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I. — Address  hy  the  Vice-President,  Eight  Hon.  Mr.  Justice  O'Hagan, 
at  the  opening  of  the  Nineteenth  Session. 

[Read  Tuesday,  28th  November,  1865.] 

I  HAVE  answered,  with  pleasure,  the  call  which  has  been  made  upon 
me,  as  Vice-President  of  your  Society,  to  address  you  on  the  open- 
ing of  this,  its  nineteenth  session. 

Unfortunately  for  myself,  the  pressure  of  many  engagements 
has  heretofore  deprived  me  of  the  great  advantage,  which  is  con- 
ferrei  by  habitual  attendance  at  your  meetings.  I  have  rarely 
been  able  to  be  present  at  them ;  and  I  am  not,  perhaps,  quahfied 
to  speak  of  your  history  or  appreciate  your  labours,  as  I  ought.  But 
I  do  not  think  myself  justified,  on  that  account,  in  declining  the 
responsibility  you  invite  me  to  assume.  Each  of  us  should  strive 
to  do  his  best,  according  to  his  circumstances,  in  the  position  he  has 
taken  in  the  world.  We  are  not  at  liberty  to  abstain  from  practical 
action,  because  we  cannot  lift  ourselves  to  the  level  of  our  own  ideal; 
and  no  vanity  is  more  intolerable,  than  that  which  cloaks  its  morbid- 
ness under  the  show  of  modest  self-distrust.  Though  with  a  full 
sense  of  my  shortcomings  in  an  unfamiliar  field,  I  do  not  hesitate  to 
approach  my  appointed  task  j  somewhat  sustained  by  the  remem- 
brance, that  I  have  striven  to  co-operate  with  your  endeavours 
in  the  sphere  of  action  from  which  I  have  lately  passed ;  and  that 
I  have  never  ceased  to  sympathise  with  your  aspirations,  and  admire 
the  constitution  and  procedure  of  your  Association. 

That  Association  has  endured  for  nearly  twenty  years,  continually 
acquiring  strength  and  influence.  It  has  been  a  remarkable  pheno- 
menon in  the  social  state  of  Ireland — remarkable,  alike,  in  its  action 
and  in  its  objects;  and  I  can  scarcely  better  begin  to  discharge  the  duty 
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of  this  evenings  than  by  indicating,  as  one  more  free  to  speak  of  them, 
because  he  has  had  little  participation  in  them,  the  character  of  its 
services  in  the  past  and  the  claim  they  give  it  to  confidence  in  the 
future. 

Its  action  has  been  honourable  to  Ireland,  and  its  objects  have 
been  especially  important  in  relation  to  her  peculiar  state.  Economic 
science,  and  the  inquiries  ancillary  to  the  establishment  of  its  prin- 
ciples and  their  judicious  application  to  the  affairs  of  human  life, 
have  only  for  a  very  brief  period  commanded  any  attention  amongst 
us.  They  constitute,  indeed,  almost  a  new  department  of  know- 
ledge, which  has  found  its  special  cultivation  everywhere,  in  latter 
years  ;  but,  with  ourselves,  that  cultivation  w^as  very  long  delayed. 
Political  interests  and  political  struggles  absorbed  the  mind  of  the 
nation.  We  were  cursed  with  an  inheritance  of  sectarian  strife ; 
and  there  was  long  no  hope  of  the  extinction  of  the  passions 
which  it  engendered.  In  presence  of  those  disturbing  passions, 
calm  thought  and  deliberate  investigation  of  public  questions 
found  small  acceptance,  even  amongst  educated  men  :  and  such 
questions  were  regarded  more  in  their  possible  relations  to  the 
triumph  or  defeat  of  party,  than  with  an  earnest  regard  to  the  truth 
of  facts  or  the  justice  of  conclusions.  They  were  treated  too  much 
in  the  spirit  of  rhetorical  exaggeration,  and  with  too  Httle  of  the  simpli- 
city and  directness  of  those  who  honestly  seek  to  know  things  as 
they  are.  Times  have  happily  changed,  and  men  with  them ;  and, 
though  little  more  than  a  quarter  of  a  century  has  passed,  since  one 
indispensable  condition  of  harmonious  progress  was  fulfilled  for 
Ireland,  and  though  the  intervening  years  have  been  chequered  by 
many  contentions  and  darkened  by  many  sorrows,  there  have  arisen 
amongst  us  an  ever-growing  sense  of  the  value  of  economic  truth, 
and  a  desire  to  ascertain  correctly  the  real  circumstances  which  need 
to  be  considered  with  a  view  to  our  social  and  industrial  progress. 
The  change  is  partial  and  imperfect.  We  have  still  too  much 
talk  and  too  little  work.  Exploded  fallacies  as  to  the  functions  of 
government,  and  the  foundations  and  the  means  of  national  pros- 
perity, still  linger  around  us.  But  we  have  made  great  and  mani- 
fest advances  ;  and,  in  the  making  of  them,  your  Society  has  been 
a  very  powerful  agent. 

It  has  afibrded  an  arena  for  the  free  exercise  of  the  speculative 
intellect,  on  the  subjects  especially  submitted  to  its  consideration, 
which  could  scarcely  be  found  elsewhere.  You  have  been  gathered 
together  by  no  prompting  of  ambition  or  hope  of  gain,  and  your 
deliberations  have  been  unaffected  by  any  thought  of  the  action 
of  their  results,  on  the  fate  of  a  minister  or  the  maintenance  of  a 
party.  With  perfect  indifference  to  external  pressure  or  warping - 
influences,  you  have  formed  your  judgments  and  expressed  them, 
conscious  that,  in  the  formation  of  them,  there  has  been  nothing  of 
biassed  indirectness ;  and  knomng  that,  as  you  all  stand  on  a  perfect 
level,  one  with  another,  the  expression  of  them  is  valued  precisely 
for  what  it  is  worth.  These  are  circumstances  very  favourable  to 
candid  investigation  and  truthfulness  of  speech  ;  and  no  one  can 
read  your  transactions  without  the  behef,  that  they  have  been  pro- 
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ductive  of  very  great  advantage.  You  have  dealt  with  the  most 
important  questions  in  a  wise  and  manly  spirit.  Many  of  the  valuable 
administrative  and  legislative  improvements  of  latter  years — to  some 
of  which  I  mean  to  call  your  attention,  by-and-bye — have  found 
their  earliest,  and  not  their  least  effective,  advocacy  in  your  assem- 
blies ;  and  some  of  the  papers  of  your  members  have  had  imperial 
acceptance,  and  awakened  thought  and  formed  opinion  beyond  the 
bounds  of  Ireland. 

You  have  striven  fairly  to  maintain  our  position  amongst  Euro- 
pean countries,  in  one  of  the  most  remarkable  spheres  of  modern 
thought.  In  nearly  every  one  of  theni' — from  Paris  to  St.  Peters- 
burgh,  from  Copenhagen  to  Madrid — intellectual  men  have  combined 
to  gather  statistical  information  and  test  the  principles  of  political 
economy.  Governments  have  advanced  the  work ;  and  legislatures 
have  competed  with  each  other,  in  proclaiming  its  importance  and 
furnishing  facilities  for  its  progress.  It  is  pleasant  to  know  that, 
through  your  efforts,  Ireland  has  not  been  meanly  represented  in 
this  rivalry  of  nations.  You  have  given  a  reasonable  contribution  to 
the  fund  of  intelligence  which  has  availed  to  stimulate  and  aid  the 
statesmanship  of  the  world,  in  appropriating  profitably  to  every  land 
the  fruit  of  the  experience  of  every  other.  And,  in  widening  the 
basis  of  your  Association,  and  extending  its  researches  beyond  the 
problems  of  the  economist  and  the  tables  of  the  statistician,  to  mat- 
ters which  concern  the  general  life  and  well-being  of  communities, 
you  anticipated  the  scheme  of  action,  which  has  since  commended  the 
Social  Science  Congresses  to  popular  favour  and  merited  success. 

And,  in  fulfilling  the  purpose  of  your  union,  it  has  always  seemed 
to  me,  that  you  have  conferred  on  the  country  collateral  advantages, 
of  scarcely  less  account  than  those  which  directly  result  from  the 
promotion  of  scientific  and  statistical  inquiry.  Your  papers  and 
discussions  have  tended  to  introduce  amongst  the  young  men  of 
Ireland  a  proper  appreciation  of  the  value  of  accurate  knowledge, 
impartial  judgment,  and  precise  and  truthful  statement  of  opinion. 
We  have  been  too  much  disposed  to  deal  in  misty  generalities, 
and  be  satisfied  with  that  sort  of  information  which  comes  to  us 
at  second  hand,  and  is  worthless  in  proportion  as  it  is  taken  for 
granted,  inexact,  and  unverified  by  our  own  industry  and  intelli- 
gence. In  the  conduct  of  affairs,  forgetting  that  we  live  not  "  in 
repuhlica  Flato7iis,"  but  "  in  fcece  Bomuli,"  we  have  too  often  aimed 
at  impossibilities :  and  sacrificed  great  good  within  our  reach,  by 
striving  after  thatwhich,  even  if  more  to  be  desired  in  the  abstract,  has 
been,  for  us,  practically  unattainable.  And  we  have  been  induced, 
from  circumstances  at  which  I  have  already  pointed,  to  utter  stilted 
phrases,  and  promulgate  extreme  views,  without  regard  to  the 
reality  of  things  and  the  sufficiency  and  cogency  of  evidence. 
The  discipline  which  has  prevailed  amongst  you  has  promoted  the 
correction  of  these  flagrant  mischiefs.  You  have  not  had  the 
temptation  to  extravagance  of  thought  and  utterance,  which  popular 
audiences  and  political  excitement  too  surely  supply;  and  you  have 
learnt  to  seek  self-satisfaction  and  the  approval  of  your  fellows^  by 
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the  search  after  sound  knowledge  and  the  imparting  of  it,  in  simple 
and  intelligible  language. 

All  men  who  have  had  to  do  with  public  life  are  well  aware 
that,  to  success  in  it,  training  of  this  sort  is  of  the  highest  useful- 
ness. The  cause  which  is  fairly  advocated,  on  the  basis  of  proved 
facts  and  just  deductions,  will  certainly  prevail ;  and  the  man  who 
aims  to  better  the  condition  of  his  native  land,  and  win  for  himself 
a  place  amongst  its  benefactors,  must  be  content  to  toil  through 
a  period  of  earnest  preparation,  and  arm  himself,  not  merely  in 
a  panoply  of  glittering  words — though  eloquence  is  a  precious  gift 
and  worthy  of  all  praise,  when  it  represents  substantial  thought 
and  genuine  feeling — but  with  the  appliances  which  are  to  be  won 
from  patient  and  conscientious  study  of  the  events  of  history, 
the  course  of  civilization,  the  characteristic  qualities  and  conduct 
of  aggregates  of  men  in  various  climes  and  countries,  and  the  spe- 
cial needs  and  aptitudes  of  his  own  people. 

Another  of  the  beneficial  operations  of  your  Society  has  been 
found,  in  the  attraction  and  combination  of  men  of  various  orders 
and  pursuits.  Generally,  the  condition  of  intellectual  concourse 
in  our  public  bodies,  has  been  identity  of  worldly  occupation. 
Physicians  and  lawyers  have  prosecuted,  amongst  themselves,  the 
inquiries  proper  to  their  respective  professions ;  and  literary  and 
scientific  men  have  stood  very  much  apart  from  the  members  of  the 
mercantile  community.  There  is  evil  in  this  isolation  of  classes. 
Wherever  there  can  be  combined  action,  on  the  part  of  educated 
persons,  having  different  missions  in  the  world — viewing  its  affairs 
from  different  stand-points — accustomed  to  special  exercises  of  their 
mental  faculties  and  rich  in  the  teachings  of  a  many-sided  experi- 
ence,— it  is  much  to  be  desired  and  full  of  advantage.  It  tends  to 
dispel  prejudice,  and  correct  error,  and  enlarge  the  sphere  of  human 
sympathies.  It  awakens  us  to  worthy  emulation,  and  pervades  us 
with  a  spirit  of  wholesome  activity.  And  this  great  good  you  have 
laboured  to  secure,  by  collecting,  in  a  remarkable  and  almost  unex- 
ampled manner,  representatives  of  the  various  grades  of  Irish  society 
— the  industrial,  the  territorial,  the  professional,  and  the  official, — 
who  have  striven  with  each  other  in  the  acquirement  and  diffusion 
of  information,  of  the  most  valuable  kind. 

And  your  union  has  not  been,  merely,  a  union  of  classes.  It  has 
been  more  useful  still,  from  its  successful  comprehension  of  diffe- 
rent creeds  and  parties.  It  has  proved  that,  for  Irishmen,  there  is  com- 
mon ground,  in  connexion  with  questions  of  high  public  moment, 
on  which  they  can  stand  together,  in  perfect  amity,  whilst  they  hold 
firmly  by  the  antagonistic  religious  and  political  confessions  to 
which  they  are  respectively  attached.  Some  of  the  subjects  with  which 
you  habitually  deal  have  often  been  made  the  shibboleths  of  factious 
strife,  and  others  have  touched  closely  the  debateable  land  between 
social  inquiry  and  moral  science ;  yet,  for  nearly  a  score  of  years,  you 
have  been  working  together — Roman  Catholics,  Episcopalian  Pro- 
testants, and  Dissenters — all  earnestly  attached  to  the  tenets  and 
traditions  of  your  several  faiths ;  and  neither  in  the  multitudi- 
nous papers  which  have  illustrated  your  transactions,  nor  in  the 
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excitement  of  your  oral  controversies,  Iims  a  word  of  acrimony  or 
offence  been  written  or  uttered,  during  tliat  lengthened  period.  I 
do  not  know  that,  in  Ireland,  such  a  demonstration  has  hitherto 
been  afforded  of  the  possibiUty  of  the  pursuit  of  identical  objects, 
by  people  of  various  denominations,  with  complete  satisfaction  and 
success.  You  have  agreed  to  dilfcr,  without  the  least  compromise 
of  principle  of  any  kind. 

Hanc  veniam  petimusque  damusque  vicissira. 

That  such  a  spectacle  should  have  been  exhibited  in  a  country 
so  cursed  by  mad  and  wicked  dissension,  is  surely  a  hopeful 
presage  for  the  future ;  and  there  seems  no  reason  why  diffused 
intelligence  should  not  induce,  through  the  length  and  breadth  of 
Ireland,  that  true  charity,  which  far  transcends  mere  toleration — 
that  thorough  reciprocity  of  trust  and  kindliness,  which  have  made 
your  meetings  as  delightful,  as  they  have  been  abounding  in  profit, 
to  you  all. 

In  the  ways  I  have  indicated,  and  many  others,  the  action  of 
your  Society  has  been  of  great  utility.  Let  me  say  a  word  as 
to  its  general  objects,  before  I  proceed  to  observe  upon  some  of 
the  legal  and  administrative  improvements,  which  we  owe  to  the 
awakening  and  organization  of  opinion,  on  subjects  of  public  interest, 
in  Ireland.  I  do  not  mean  to  waste  your  time  by  any  needless 
vindication  of  the  value  of  economic  science,  or  any  encounter  with 
the  objections  which  formerly,  to  some  extent,  obstructed  the  pro- 
gress of  its  investigations,  and  delayed  the  acceptance  of  its  fruitful 
truths.  As  I  have  said,  it  is  of  modern  birth.  It  required  the  general 
dissemination  of  intelligence,  the  comparative  permanence  of  peace, 
the  humanising  influences  of  Christianity,  and  the  free  intercourse 
of  nations,  to  enable  it  to  grow  into  a  settled  and  homogeneous  sys- 
tem. It  existed,  always,  implicitly  and  potentially,  in  the  counsels 
of  the  rulers  of  mankind.  Statesmen  unconsciously  acted  on  its 
principles;  and  wise  observers  saw  that  the  human  family  was 
governed  by  general  laws,  accomplishing  their  appointed  ends, 
according  to  circumstances,  for  good  or  evil.  But,  it  needed  the 
changes  of  the  modern  world  to  work  out  its  results  ;  and  it 
had  to  battle  with  many  a  prejudice  and  many  an  apprehension  of 
those  who  thought  they  saw,  in  some  of  its  speculations,  formidable 
danger  to  morals  or  religion.  All  this  has  passed  away.  Fallacy 
has  vanished  after  fallacy,  before  the  power  of  reason  ;  and  it  has 
been  found  that  the  revelation  of  God  is  not  less  consistent  with  that 
law  which  He  has  so  marvellously  established  to  make  the  free  volition 
of  His  creatures  work  out  foreseen  results,  than  with  the  constitu- 
tion of  His  physical  universe.  Alike  in  the  dealings  of  great 
communities  with  each  other,  and  in  the  condition  of  the  house- 
holds which  compose  them,  the  value  of  its  discoveries  has  been 
happily  demonstrated.  They  have  taught  men  to  emancipate  them- 
selves from  many  of  the  political  superstitions,  which  long  had  an 
evil  and  unquestioned  mastery.  They  have  brought  the  canons  of 
government  more  and  more  into  harmony  with  the  true  theory  of 
social  life  and  the  real  interests  of  the  people.  They  have  given  liberty 
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and  expansion  to  the  vast  operations  of  commerce;  and  crushed  down 
the  dominion  of  monopoly,  however  it  may  have  been  consecrated 
by  antiquity,  or  fortified  by  selfishness,  or  sustained  by  power. 
They  have  asserted  the  rightful  claim  of  the  masses  to  immunity 
from  the  mischiefs  of  class  legislation ;  and,  at  once  in  the  poor  man's 
cottage  and  the  palace  of  the  prince,  they  have  multiplied  the  means 
of  comfort  and  enjoyment.  They  have  caused  the  superfluity  of  one 
land  to  supply  the  wants  of  another,  with  the  highest  benefit  to  both. 
They  have  led  distant  nations  to  recognise  their  inter-depen- 
dence for  the  profitable  exchange  of  their  respective  products ;  and 
made  some  of  them, — which  had  been  long  estranged  by  hereditary 
hatred  and  traditionally  bent  to  compass  their  reciprocal  destruction, 
close  friends  and  genial  fellow- workers  in  the  ways  of  industry, — no 
longer  standing,  in  grim  antagonism,  holding  it  their  duty  and  their 
interest  to  do,  on  either  side,  all  the  damage  in  their  power,  but, 
contrariwise,  helpful  ministers  to  their  mutual  happiness,  finding  the 
welfare  of  all  advanced  by  the  prosperity  of  each. 

They  have  practically  affirmed,  in  a  larger  and  deeper  sense,  perhaps, 
than  that  in  which  he  understood  it,  the  saying  of  Charles  James  Fox 
— "Whatever  is  morally  wrong  can  never  be  politically  right They 
have  proclaimed,  that  the  same  great  law  of  love  should  regulate  the 
relations  of  bodies  politic  and  of  individuals  ;  and  that  for  states 
and  continents,  as  for  the  humblest  units  of  humanity,  the  com- 
mand of  the  Saviour — that  we  do  unto  others  as  we  would  they 
should  do  unto  us — is  pregnant  to  all  in  its  obedience  with  abound- 
ing peace  and  joy.  They  have  proved  that  the  abandonment  of 
privilege  is  often  the  wisest  exercise  of  power ;  and  that  nations, 
ceasing  to  hedge  themselves  round  with  jealous  exclusiveness  and 
dark  distrust,  and  freely  mmgling  in  generous  rivalry  of  kindly  offices, 
promote  their  several  interests  and  the  well-being  of  the  race,  far 
more  than  if  they  continued  to  keep  apart  in  selfish  isolation,  seeking 
aggrandizement  at  each  other's  cost,  instead  of  rejoicing  in  that  happy 
interchange  of  benefit  and  service,  which 

Blesseth  him  that  gives  and  him  that  takes. 

"We  must  not  dream  of  days,  in  this  probationary  state,  when 
strife  and  penury  and  sin  shall  cease  to  plague  the  world ; 
but  it  is  impossible  not  to  see,  that  the  science  of  which  I 
speak,  directing  the  policy  of  statesmen  and  the  action  of  parlia- 
ments, and  permeating  unconsciously,  by  the  patent  results  of 
its  teaching,  the  spirit  of  the  multitude  in  many  lands,  has  made 
some  little  progress  towards  the  formation  of  a  community  of  peoples, 
— slow  to  quarrel  and  eager  to  unite, — with  bonds  of  common 
interest  and  intelligence  holding  them  together,  in  spite  of  the  dis- 
severing strain  of  passion  and  caprice  and  headstrong  self-will,  and 
with  an  ever-growing  horror  of  the  misery  and  the  crime  involved  in 
the  achievement  of  martial  renown  or  territorial  greatness,  by  the 
lavish  outpouring  of  human  blood. 

These  things  are  manifest;  and  I  need  dilate  on  them  no  more ; 
but  I  may  fitly  say,  that,  at  this  time  in  Ireland,  there  is  a  special 
and  a  hopeful  mission  for  such  a  society  as  yours.    It  is  a  period  of 


1866.] 


of  the  Nineteenth  Session. 


235 


great  social  change.  Old  things  are  passing  away  before  our  eyes ; 
and  wo  should  be  prepared  for  the  new  order,  which  even  our  own 
generation  may  bo  destined  to  inaugurate.  The  famine  which 
mowed  down  our  people  in  myriads,  extinguished  an  insolvent  pro- 
prietary, transferred  a  tenth  of  the  soil  to  new  possessors,  and 
issued,  with  other  causes,  in  an  emigration  so  appalling  in  its  vast- 
ness,  so  irresistible  in  its  accumulating  volume, — this  and  its  conse- 
quences have  greatly  altered  the  face  of  Ireland,  and  made  it 
absolutely  certain,  that  her  state  hereafter  must  be  very  different  from 
her  condition  in  the  past.  For  myself,  I  do  not  believe  that  our 
ancient  race  will  be  annihilated,  or  our  distinctive  character  de- 
stroyed. They  will  out-last  the  social  revolution  which  assails  them ; 
and,  modified  and  shaped  by  the  force  of  events  and  the  necessities 
of  the  times,  they  will  receive  a  new  and  prosperous  development. 
That  is  my  earnest  hope  and  strong  conviction.  Ireland  has  a 
destiny  yet  to  be  accomplished;  and  I  have  deep  faith  that  the 
workings  of  Providence,  in  her  regard,  of  latter  days, — so  terrible  in 
their  seeming,  so  disastrous  in  their  temporary  results, — will  be  found 
to  have  opened  her  way  to  a  better  future.  Meanwhile,  she  is 
in  a  transition  state,  and  that  is  exactly  the  state  in  which  a  coun- 
try most  temptingly  invites  the  study  of  the  economist  and  statis- 
tician. The  opportunity  of  testing  the  truth  of  their  conclusions 
is  rare  as  it  is  precious,  when  the  elements  of  society  are  in  a  state, 
so  to  speak,  of  fusion,  instead  of  being  crystallized  into  a  rigid  form  ; 
and  the  opportunity,  also,  of  salutary  counsel  and  practical  usefulness 
is  especially  great  at  the  perilous  period  of  the  birth  throes  of  a  new 
social  organization. 

Note,  too,  that  the  majority  of  the  questions,  which,  at  this 
moment,  are  of  chief  importance  to  us,  are  social  rather  than  politi- 
cal. Some  there  are,  no  doubt,  of  the  latter  kind  which  will  force 
themselves  to  solution  by  the  legislature  ;  but,  assuming  the  settle- 
ment of  two  or  three  of  them,  there  remain  mainly  those  which  touch 
the  economic  condition  of  the  people ;  the  relations  of  classes  ;  the 
possibility  of  introducing  new  industries  and  improving  those  which 
exist  •  and  others  of  a  kindred  nature,  especially  of  interest  to  an 
association  such  as  yours. 

And,  finally,  I  would  say,  that,  whilst  your  enquiries  may  enable 
you  thus  to  assist,  more  or  less,  in  making  the  future  of  our  country 
very  different  from  the  miserable  past,  you  may  be  of  peculiar  effi- 
ciency in  averting  the  mischiefs,  which  might  be  wrought  by  a  too 
trenchant  application  of  economic  principle  to  the  management  of 
Ireland.  Our  circumstances  are,  in  many  respects,  abnormal.  Our 
society  is  studded  all  over  with  anomalies.  We  need  to  be  dealt 
with,  in  no  spirit  of  forgetfulness  of  the  peculiarities  which  have 
characterized  our  history  and  affect  our  actual  state ;  and  we  may 
fairly  desire,  that  our  affairs  shall  not  be  transacted,  merely  accord- 
ing to  the  abstract  views  of  philosophic  thinkers,  even  though  they 
have  had  prosperous  application,  in  countries  which  have  reached  a 
different  stage  of  progress.  We  have  endured  much  mischief  from 
indifference  to  this  principle  of  action,  in  some  most  important 
epochs  of  later  times ;  and  we  have  had  reason  to  desire,  that 
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the  advice  of  Mr.  Senior  had  always  been  held  in  view,  in  legis- 
lative dealings  with  Irish  interests.  In  speaking  of  the  politi- 
cal economist,  that  able  man  observes  : — "  His  conclusions,  what- 
"  ever  be  their  generality  and  their  truth,  do  not  authorize  him  in 
"  adding  a  single  syllable  of  advice.  That  privilege  belongs  to  j 
"  the  writer  or  the  statesman,  who  has  considered  all  the  causes  ! 

which  may  promote  or  impede  the  general  welfare  of  those  ; 
"  whom  he  addresses,  not  to  the  theorist  who  has  considered  only 
"  one,  though  amongst  the  most  important,  of  those  causes.  The 
"  business  of  a  political  economist  is  neither  to  recommend  nor  to 
"  dissuade  but  to  state  general  principles  which  it  is  fatal  to  neglect, 
"  but  neither  advisable,  nor  perhaps  practicable,  to  use  as  the  sole,  \ 

or  even  the  principal  guides  in  the  actual  conduct  of  affairs."  i 
These  are  pregnant  words,  and  through  you,  who  are  labouring  in  j 
the  field,  not  of  abstract  science,  but  of  social  inquiry, — collecting,  \ 
marshalling,  and  expounding  facts  which  indicate  the  condition  ] 
and  the  wants  of  your  own  country,  and  the  measures  calculated  to  j 
advance  it  in  wealth  and  prosperity — through  you,  they  may  | 
be  made  availing,  to  ward  away  the  quackeries  of  merely  scientific  ' 
legislation,  and  accommodate  the  laws  to  the  genius,  the  feelings,  ] 
and  the  present  necessities  of  the  Irish  people.  j 

I  have  thus  endeavoured  to  indicate  the  nature  of  the  action  of  your  ] 
Society,  the  worth  of  its  objects,  and  its  peculiar  fitness  to  do  j 
pubHc  service  in  the  time  in  which  we  live.  I  would  add  some  words  ] 
of  encouragement  to  further  effort,  by  pointing  to  the  successes  of 
the  past ;  and  I  should  refer  to  the  labours  of  your  last  session,  but  ; 
that  they  have  been  so  admirably  summarized  in  the  report  which  has  -I 
been  read.  They  were  conversant  with  some  of  the  most  serious  \ 
questions  of  economy  and  jurisprudence,  of  legal  reform  and  sana-  j 
tory  arrangement,  and  they  were  characterized  by  clear  intelligence,  \ 
sound  information,  and  large  and  liberal  thought.  I  may,  I  think,  • 
more  profitably,  invite  attention  to  some  of  the  changes  which  have  i 
been  recently  accomplished.  Most  of  them  occurred  during  my  own  j 
brief  period  of  office,  and  I  can,  therefore,  speak  of  them  with  \ 
some  assurance  of  accurate  knowledge.  They  seem  to  be  of  much  ] 
importance  to  the  interests  of  statistical  investigation  and  social  , 
progress. 

In  the  first  place,  a  great  reproach  has  been  taken  from  Ireland,  | 
and  a  great  advantage  bestowed  upon  her,  in  the  establishment  of  the  i 
system  of  Eegistration  of  Births,  Deaths  and  Marriages,  which  came  ' 
into  action  on  the  first  of  January,  1 864.  Through  all  Europe,  such  ; 
systems  had  long  been  in  effective  operation.  They  were  felt,  every-  : 
where,  to  have  the  closest  relations  with  the  well-being  of  commu-  i 
nities  and  individuals — with  the  nicest  problems  of  social  science,  j 
the  course  of  sound  legislation,  the  satisfactory  administration 
of  law,  and  the  devolution  of  property  with  security  and  justice.  ! 
Publicists  and  legislators  had  laboured  to  perfect  the  means  j 
of  registration  ;  and  Great  Britain,  though  lagging  behind  other  | 
countries,  had  secured  them  for  itself,  by  acts  which  passed — 
for  England,  in  1836 — and  for  Scotland,  in  1854.  We  were  alore  ' 
amongst  civilized  nations  in  the  absence  of  those  means,  and,  for  a  ^ 
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long  series  of  years,  every  effort  to  acquire  them  proved  strangely 
abortive. 

Tlio  Presbyterian  Marriage  Act  of  1844  (the  7th  and  8th  Vic, 
c.  8i)  provided  for  a  very  partial  registration  of  the  marriages  of  a 
portion  of  the  people;  but  those  of  all  the  rest,  and  births  and 
deaths  universally,  were  without  any  authoritative  legal  record. 
From  1846  downwards,  scarcely  a  session  passed,  in  which  the  mat- 
ter was  not  mooted  in  the  House  of  Commons.  Private  members 
and  successive  administrations  endeavoured  to  deal  with  it ;  and 
various  proposals  were  made,  from  time  to  time,  with  various  shows 
of  feasibility  and  various  measures  of  success  ;  but,  until  the  year 

1863,  they  were  all  rejected.  In  that  year,  the  Act  now  in  operation 
for  the  registration  of  births  and  deaths  only,  was  introduced  and 
passed  by  the  government ;  and  the  machinery  of  the  poor-law 
and  the  services  of  the  medical  officers  of  the  dispensary  districts 
were  employed  for  carrying  it  into  effect.  Marriages  were  ex- 
cluded from  the  scope  of  the  measure,  as  it  had  been  found  ex- 
tremely difficult  to  frame  any  machinery  with  reference  to  them 
which  would  be  generally  satisfactory  in  Ireland,  and  several 
bills  had  been  defeated,  through  the  operation  of  this  difficulty. 
However,  a  separate  bill,  providing  for  the  registration  of  Koman 
Catholic  marriages  was  framed  by  my  friend,  Mr.  Monsell,  on  the 
model  of  the  Scotch  statutes,  for  the  same  purpose.  His  great  influ- 
ence and  energy  mastered  obstacles  which  before  had  proved  insur- 
mountable ;  and  the  bill  passed  both  houses  and  came  into  ope- 
ration with  the  Act  of  the  government,  on  the  ist  of  January,  1864. 
These  have  been  important  advances.  We  should  be  thankful  for 
them ;  and  I  have  no  doubt  that  the  legislation  will  yet  accomplish 
its  object  fully.  But  it  has  been  in  operation  only  for  a  short  period ; 
and  new  things  are  sometimes  not  willingly  or  trustfully  accepted 
in  Ireland. 

The  returns  of  the  Eegistrar-General  show,  clearly  enough,  on  a 
comparison  with  those  for  England  and  Scotland,  that  our  registra- 
tion is  still,  practically,  very  imperfect  indeed. 

As  to  births,  there  is,  I  believe,  reason  for  thinking  that  their  num- 
ber is  greater  in  Ireland,  in  proportion  to  the  population,  than  in  Eng- 
land or  Scotland.  Yet,  whilst,  in  England,  the  registered  births  were 
in  the  proportion  of  3*561  per  cent,  or  36  per  thousand,  and  in  Scot- 
land there  was  a  somewhat  similar  per  centage ;  in  Ireland,  the  pro- 
portion was  only  2.400  or  24  per  thousand.  According  to  the 
British  proportion,  there  should  have  been  registered,  in  Ireland,  in 

1864,  204,038  births,  but  there  were  actually  only  136,643  regis- 
tries, leaving  67,395  unregistered,  a  deficiency  of  over  49  per 
cent.  So  stood  the  figures  in  1864,  and  I  am  informed  by  Mr. 
Wilkie,  Chief  Clerk  in  the  Eegistrar- General's  Department, — to 
whose  courtesy,  in  connexion  with  this  inquiry,  I  have  been  much 
indebted, — that  there  has  been  scarcely  any  improvement,  so  far, 
in  1865. 

As  to  deaths  in  1 864,  whilst,  in  England,  the  proportion  of  regis- 
tered deaths  to  the  estimated  population,  was  2.385,  or  i  death 
amongst  42  persons,  and  in  Scotland  the  per  centage  was  2.382,  and 
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the  ratio  i  death  amongst  42  people ;  in  Ireland  the  proportion  of 
registered  deaths  to  the  population  was  only  1.652,  in  the  ratio 
of  I  death  to  61  persons.  If  the  same  proportion  had  prevailed  in 
Ireland,  as  in  England  and  Scotland,  the  number  of  registries  should 
have  been  135,712  instead  of  94,075,  making  the  deficiency  41,637, 
which  is  equal  to  44  per  cent.  Neither,  as  to  death  registration, 
has  there  been  much  improvement  in  1865. 

As  to  marriages,  tlie  defectiveness  of  the  registration  is  still 
more  striking.  The  number  of  marriages  registered  in  1864  was 
only  27,373  ;  whilst,  according  to  the  ratios  prevailing  in  England 
and  Scotland,  there  should  have  been,  in  proportion  to  the  popula- 
tion, 45,408.  This  would  make  the  number  remaining  unregistered 
18,035,  or  almost  66  per  cent. 

Of  course,  these  figures  cannot  pretend  to  approximate  precision ; 
but  they  demonstrate  conclusively,  if  roughly,  that  a  great  deal 
remains  to  be  done  to  get  our  registration  machinery  into  full  work- 
ing order.  I  would  recommend  the  subject  to  your  consideration, 
and  invite  the  earnest  co-operation  of  all  who  can  aid  the  Registrar- 
General  and  his  assistants,  in  discharging  the  onerous  and  important 
functions  which  they  so  well  fulfil.  Perhaps,  as  to  births  and  deaths, 
it  may  be  found  desirable  to  bring  the  constabulary  force  in  aid  of 
the  medical  officers.  At  least,  the  suggestion  is  worthy  of  attention. 

As  to  the  Marriage  Act  of  1863,  the  active  assistance  of  the 
Catholic  clergy  is  vital  to  its  success.  I  am  sure  they  will  give  that 
assistance  readily.  The  Act — I  can  speak  with  some  authority  as  to 
this — was  carefully  framed  to  avoid  any  confl.ict  with  Catholic 
doctrine  or  discipline  in  any  way.  It  comes  in  aid  of  the  tradi- 
tional policy  and  the  authoritative  teaching  of  the  Church,  as  to 
the  necessity  of  registration.  It  has  been  worked  efficiently  and 
intelligently  in  this  archdiocese  ;  and  any  shortcomings  in  remoter 
districts  will,  I  have  no  doubt,  be  supplied,  when  the  value  of  its 
provisions  to  the  safety  of  individuals,  and  the  peace  of  families,  and 
the  general  welfare  of  the  country  is  better  understood. 

I  pass  to  another  subject  of  special  interest  to  us — the  publica- 
tion of  the  judicial  statistics  of  Ireland.  In  the  want  of  this,  also, 
we  have  had  cause  for  national  self-reproach.  Other  countries  have 
long  been  careful  to  record  the  history  of  the  action  of  their  tri- 
bunals ;  and  England  has  followed  their  example  successfully,  for 
some  years  past.  There  were  various  difficulties  attendant  on  a 
similar  undertaking  in  Ireland,  and  it  was  much  delayed  ;  but  they 
have  been  overcome,  and  two  most  valuable  volumes  have  been  pre- 
pared under  the  supervision  of  our  secretary.  Dr.  Hancock.  They 
exhaustively  present  such  information  as  is  available,  with  refer- 
ence to  our  civil  and  criminal  courts,  the  organization  of  our 
police,  and  the  management  of  our  prisons.  The  arrangement  is 
lucid  and  intelligible  ;  and  the  facts  they  present  are,  in  many  cases, 
very  curious  and  suggestive.  I  have  no  time  to  dwell  upon  any  of 
them,  in  detail ;  but  they  seem  to  me  to  furnish  much  matter  for 
your  thoughtful  consideration.  They  are  satisfactory,  as  indicating 
the  general  order  and  morality  of  the  people, — the  continuing  suc- 
cess of  that  admirable  convict  system,  in  which  Ireland  has  afforded 
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a  model  for  imitation,  not  unappreciated  by  other  lands, — and  the  pro- 
gress of  education  amongst  the  poorer  classes ;  the  proportion  of 
those  who  can  read  and  write  having  increased  from  23.14  per 
cent,  in  18^5,  to  34.^1  percent,  in  1864.  But  these  gratifying 
indications  of  our  condition  have  something  to  balance  them  in 
other  disclosures.  Two  of  the  questions  they  present,  1  think  most 
worthy  of  your  intelligent  attention,  with  a  view  to  the  quick  reform 
of  very  portentous  abuses. 

The  first  regards  the  jury  system,  as  it  exists  in  Ireland  ;  and  the 
second,  the  condition  of  lunatics  in  the  public  gaols. 

As  to  the  first,  the  law  under  which  jurors  are  still  selected  and 
empanelled  had  regard  to  a  state  of  things,  which  has  become  so 
gravely  altered,  as  to  require  its  substantial  modification.  The  lease- 
hold tenures  which  were  made  the  basis  of  the  qualification,  have, — 
I  think,  unfortunately, — to  a  large  extent  ceased  to  exist,  and  the 
jurors'  lists  have  necessarily  got  into  a  lamentable  condition  of  ille- 
gality and  disorder.  Dr.  Hancock's  tables  inform  us,  that  the  num- 
ber of  jurors  is  four  times  greater,  in  proportion  to  the  population,  in 
some  counties  than  in  others  ;  and  that,  in  no  less  than  twenty-nine 
districts,  the  classification  prescribed  by  the  law  receives  no  atten- 
tion. In  such  a  state  of  things,  there  is  danger  of  the  administra- 
tion of  justice  sometimes  coming  to  a  dead  lock.  A  new  basis  of 
qualification  must  be  sought,  and  it  must  be  very  well  considered, 
both  as  to  character  and  amount.  The  lists  in  many  counties  need 
careful  revision,  and,  certainly,  not  less  the  arrangements  which 
furnish  jurors  to  the  courts  of  the  metropolis. 

The  second  matter,  which  has  greatly  impressed  me,  in  glancing 
through  these  statistics,  is  the  condition  of  lunatics  in  our  common 
gaols.  In  England,  by  the  statute  i  and  2,  Vic.  c.  14,  passed  in 
the  year  1 838,  justices,  who  had  theretofore  possessed  the  power,  were 
forbidden  to  commit  any  lunatics  to  a  gaol,  and  directed  to  commit 
them,  instead,  to  the  county  asylum,  or  to  some  public  hospital  or  house 
duly  licensed  for  the  reception  of  insane  persons.  In  the  very  same 
year,  by  a  precisely  contradictory  piece  of  legislation,  justices  in  Ire- 
land were,  for  the  first  time,  empowered  to  commit  lunatics  to  gaols. 
That  law  was  prompted  by  the  panic  which  was  caused  by  the 
murder  of  a  citizen  of  Dublin,  and  it  has  been  productive  of  very 
lamentable  results.  Whilst,  since  1838,  no  lunatic,  as  such,  could 
be  committed  to  any  gaol  in  England,  we  learn  from  the  returns 
that  1077  of  those  unhappy  persons  have  been  confined  in  Irish 
gaols,  and  in  those  gaols  they  have  constituted  one-third  of  the  en- 
tire number  of  prisoners  under  detention.  "  Of  these  two  had  been 
"  upwards  of  ten  years  in  gaol ;  thirty-four,  above  five  years  and  less 

than  ten;  forty-seven,  above  three  or  less  than  five;  fifty-nine,  above 
"  two  years  or  less  than  three ;  and  one  hundred  and  nineteen,  above 
"  one  year."  Now,  the  system  which  has  had  such  results  is  utterly 
inhuman.  It  was  declared,  so  long  ago  as  1807,  by  a  select  com- 
mittee of  the  House  of  Commons,  that  "to  confine  lunatics  in  com- 
"  mon  gaols  is  destructive  of  all  possibility  of  the  recovery  of  the 
"  insane  and  of  the  security  and  comfort  of  the  other  prisoners. " 
The  Act  of  1838  was  condemned  by  Lord  St.  Leonards,  when  Chan- 
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cellor  in  Ireland,  by  a  Committee  of  the  Lords  in  1843,  and 
by  the  Asylums'  Commission  in  1858,  which  recommended  that 
its  provisions  ''should  be  at  once  repealed."  Yet  they  still 
exist,  demoralising  our  prisons,  destroying  the  chance  of  improve- 
ment in  curable  cases,  and  often  ending  life  and  hope  together.  On 
my  late  circuit  I  have  seen,  with  deep  concern,  the  wretched  results 
of  this  barbarous  system.  They  will,  I  suppose,  be  mitigated  when 
the  asylums  which  are  now  in  progress  shall  be  completed  ;  but  the 
law  should  promptly  be  assimilated  to  that  of  England,  and  the  possi- 
bility of  a  practice  abhorrent  to  humanity,  and  disgraceful  to  our 
civilization,  should,  once  and  for  ever,  be  removed. 

This  subject,  also,  I  recommend  to  your  grave  consideration;  and 
there  are  others  indicated  by  these  judicial  statistics  to  which  I 
would  willingly  allude ;  but  I  have  no  time  to  do  so,  and  I  must  con- 
tent myself  by  congratulating  you  on  the  increase  of  the  means  of 
important  knowledge  which  they  undoubtedly  supply. 

A  third  improvement,  to  which  I  deem  it  right  to  advert,  has 
been  accomplished  by  the  passing  of  the  "  Eecord  of  Title  Act " 
in  the  last  session  of  Parliament.  I  may  fairly  say,  that  this  ought 
to  be  a  subject  of  peculiar  satisfaction  to  your  Society.  The  measure 
was  originated  and  carried  to  a  successful  issue,  mainly  by  members 
of  it.  The  opinion  of  the  country, — of  its  landed  gentry,  its 
leading  commercial  men,  its  corporations  and  representatives, — was 
roused  in  favour  of  the  change  by  Mr.  Pim  and  others  of  your  asso- 
ciates. The  Bill  was  drafted,  under  my  own  official  supervision,  by 
Mr.  TJrlin.  I  introduced  it,  before  I  left  the  House  of  Commons ;  Lord 
Westbury  then  took  charge  of  it;  it  was  passed  with  some  modifica- 
tions, and  I  am  glad  to  see  that  our  fellow  lab  )urer,  Mr.  Hutton,  pro- 
poses to  favour  the  public  with  a  legal  exposition  of  its  porvisions.  It 
therefore,  in  a  special  sense,  belongs  to  ourselves ;  and,  if  it  be  a  good 
thing,  its  success  should  be  gratifying  and  encouraging  to  us  all.  It 
has  just  come  into  operation  ;  and  I  may  aid  in  the  practical  appli- 
cation of  its  cajDacities  of  usefulness,  if  I  point,  briefly,  to  the  mis- 
chief it  was  meant  to  rectify,  and  the  nature  of  the  remedy  it 
supplies. 

The  mischief  arose  from  the  expense  and  the  complication,  with 
which  the  existing  system  embarrasses  the  transfer  of  land,  and  ren- 
ders the  title  to  it  doubtful;  and  the  remedy  is  sought  in  a  scheme, 
which  will  make  the  transfer  cheap  and  easy  and  the  title  simple 
and  secure.  I  do  not  need  to  advert,  at  any  length,  to  the  injury 
and  inconvenience  which  have  perpetually  arisen  from  the  necessity 
of  a  retrospective  deduction,  ranging  back  through  a  multitude  of 
years, — renewed  on  every  fresh  transaction,  either  for  the  purpose 
of  sale  or  of  incumbrance, — attended  with  obscurity  and  doubt  in  its 
successive  stages, — involving  large  expenditure, — creating  vexatious 
delay,  and,  in  the  end,  leaving  the  lender  or  the  purchaser  without 
any  absolute  assurance  that  his  security  or  his  acquisition  is  beyond 
impeachment ;  whilst  it  may  subject  him  to  the  annoyance  of  going 
again  through  the  same  tedious  and  tormenting  course,  if  he  should 
at  any  time  desire  to  assign  the  security  or  part  with  the  acquisition. 
The  results,  unquestionably,  have  been,  that  the  value  of  land  is 
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lowered  and  the  ready  disposal  of  it  made  very  difficult.  As  to  all 
other  kinds  of  property,  simplicity  of  title  and  facility  of  transfer 
have  been  long  secured.  It  can  he  conveyed  promptly,  by  means 
within  the  power  of  every  one,  at  an  outlay  which  burthens  no  one, 
and  with  a  certainty  which  removes  all  ground  for  apprehension 
or  misgiving.  The  owner  or  the  incumbrancer  of  land,  alone,  is 
forbidden  to  use  what  belongs  to  him,  with  perfect  freedom.  This 
is  manifestly  wrong  and  greatly  mischievous ;  and  if  it  be  possible 
to  have  free  trade  in  the  soil  as  in  the  wealth  which  it  produces,  if 
the  artificial  obstructions  to  its  transmission  from  hand  to  hand  can 
be  done  away,  all  classes  will  reap  the  benefit  of  the  change.  The 
great  proprietor  will  be  aggrandized  by  the  increase  in  the  worth  of 
his  estate,  for  which  many,  if  he  desire  to  part  with  it,  will  be  enabled 
to  compete.  The  capitalist  will  more  easily  find  a  profitable  invest- 
ment for  his  money ;  and  the  tenant-farmer,  with  moderate  means, 
will  have  the  opportunity  of  acquiring  an  independent  position  on 
his  native  soil,  which  is  now  beyond  his  reach. 

What  seems  so  desirable,  and  is  nowhere  more  desirable  than 
in  Ireland,  has  actually  been  accomplished  in  many  parts  of 
the  world.  The  system  of  registration  or  record  of  title,  giving  an 
indefeasible  estate,  without  retrospective  investigation,  has  been 
established,  for  a  long  period,  in  many  of  the  countries  of  continental 
Europe,  and  it  has  been  successfully  applied  in  Australia  by  Mr. 
Torrens,  with  the  most  beneficial  results.  The  act  in  question  pro- 
poses to  apply  it  here ;  and  for  its  easy  and  successful  application 
we  happen  to  have  greater  facihties  than,  perhaps,  any  other  nation 
of  the  earth. 

It  has  been  our  fortune  to  anticipate  England  in  several  ar- 
rangements of  great  legal  and  local  importance.  We  supplied,  in 
the  Court  of  the  Assistant  Barrister,  the  model  of  the  English 
County  Courts.  We  have  peculiar  institutions  of  much  public 
usefulness  in  our  national  Eegistry  of  Deeds,  which  has 
existed  for  many  generations ;  in  our  national  Tenement  Valua- 
tion, and  in  our  Ordnance  Survey  ;  and  these  are  all  espe- 
cially available  to  aid  in  the  establishment  and  the  working  of 
a  record  of  title.  But,  we  are  eminently  favoured  in  this  re- 
spect by  the  possession  of  the  Landed  Estates  Court,  which 
has  now  become  a  permanent  institution.  It  has  dealt,  largely 
and  safely,  with  the  property  brought  under  its  jurisdiction,  and  that 
property,  already,  comprises  more  than  a  tenth  part  of  the  entire 
surface  of  the  island.  Now,  as  to  all  the  estates  which  have  passed 
through  this  Court,  the  title  is  absolute  and  secure,  and  none  of 
the  mischiefs  of  cost  and  complexity,  to  which  I  have  adverted, 
attach  to  it  any  more.  But  this  advantage  belongs  to  it,  only  whilst 
it  continues  vested  in  the  first  purchaser.  When  he  aliens  or  in- 
cumbers, the  ordinary  system  of  inquiry  and  conveyancing  resumes 
its  operation,  and  subsequent  transactions  expose  him,  and  those 
deriving  under  him,  to  the  same  expenditure  and  inconvenience 
which  affect  common  titles.  Each  successive  devolution  increases 
the  cost  and  difficulty.  Searches  must  be  made;  abstracts  must 
be  prepared ;  opinions  must  be  taken ;  and,  in  the  course  of  a  few 
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years,  the  benefit  of  the  parliamentary  title  becomes  comparatively 
trifling. 

The  Act,  which  has  been  framed  to  extend  and  perpetuate  that 
benefit,  by  introducing  the  simple  and  sufficient  machinery  of  a 
record  of  titles  may  be  briefly  thus  described. — It  affects  only  those 
estates  which  have  come,  or  may  come  hereafter,  under  the  operation 
of  the  Landed  Estates'  Court,  and  as  to  which  its  conveyance  or  de- 
claration has  cleared  the  title,  and  made  it  indefeasible.  It  is  a  per- 
missive bill,  and  gives  to  proprietors  the  choice  of  availing  them- 
selves of  its  provisions,  or  dealing  with  their  possessions,  according 
to  the  old  mode  of  proceeding,  in  connexion  with  the  registry  of 
deeds.  But  all  who  so  desire  may,  on  obtaining  the  parliamentary 
title  from  the  Court,  have  it  recorded  in  a  book  framed  in  such  a 
way  that  any  subsequent  dealing  with  it,  whether  for  sale  or  for 
mortgage,  may  be  registered  in  the  same  folio,  which  will  thus  dis- 
close, at  once,  the  condition  of  the  estate,  the  precise  charges  which 
affect  it,  and  the  existing  title  to  every  portion  of  it.  The  act  pro- 
vides that  the  alienation  of,  or  the  incumbrance  upon,  any  part  of 
the  recorded  land  shall  be  effected  by  deeds  of  the  shortest  and  sim- 
plest description,  in  forms  which  it  prescribes:  and  when  these 
deeds  are  exec^ited,  and  the  entry  is  made  on  the  record,  that  entry 
constitutes,  in  itself,  the  title,  and  is  as  conclusive  and  indefeasible 
as  the  original  conveyance  or  declaration  of  the  judges.  In  this  way, 
without  cumbrous  investigation  of  past  transactions,  by  a  brief  and 
inexpensive  instrument  and  a  plain  and  intelligible  record,  the  sale 
or  the  mortgage  will  be  effected,  and  remain,  until  displaced  by  a 
further  dealing,  valid  against  all  the  world.  The  transfer  of  the 
land  or  any  charge  upon  it  will  thus  be  as  easy  and  complete  as  that 
which  may  now  be  made  of  stock,  or  railway  shares,  or  an  inte- 
rest in  a  ship,  however  great  may  be  the  value  of  property  of  that 
description. 

Of  course,  I  shall  not  weary  you  by  discussing  the  details  of  the 
measure.  I  believe  it  to  be  sound  in  its  principle,  simple  and 
effective  in  its  machinery,  and  intelligible  in  its  terms ;  and,  being 
so,  I  trust  that  it  will,  gradually  but  surely,  exert  a  most  useful 
influence  on  the  condition  of  the  people  of  Ireland.  It  will  tend 
to  promote  mercantile  progress  by  relieving  land,  as  an  article  of 
commerce,  from  the  embarrassments  which  now  clog  its  alienation. 
It  will  increase  the  value  of  estates  to  those  who  possess  them ;  and 
afford  the  industrious  agriculturist  the  chance  of  purchasing  by  the 
fruit  of  his  toil.  The  legislative  change,  which  dissociated  the 
franchise  from  tenure,  whatever  may  have  been  its  political  justifi- 
cation, was  injurious  in  its  social  results,  for  it  discouraged  the  giving 
of  leases  and  multiplied  tenancies  from  year  to  year,  with  all  the 
incidents  of  uncertainty  of  continuance,  and  all  the  obstructions  to 
substantial  improvement,  which,  unfortunately,  attach  to  those  ten- 
ancies in  Ireland.  I  have  hope  that,  through  the  action  of  the 
new  system,  and  the  development  it  may  have  hereafter,  not  only 
may  the  leaseholder  be  better  secured  in  his  position  and  the  land- 
lord induced  and  assisted  to  make  him  so ;  but  that  the  capital 
which  undoubtedly  exists  amongst  our  small  farmers  and  peasantry, 
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comparatively  unproductive  to  thcni  and  •wholly  useless  to  the 
country,  may  find  an  occasion  for  profitable  employment.  That 
more  than  sixteen  millions  should  have  been  lodged  in  the  local 
banks,  bearing  interest  at  two  per  cent.,  is  surely  a  striking  indication 
of  the  want  of  opportunity  for  investment  in  tlie  land,  either  in  the 
way  of  purchase  or  improvement ;  and,  unquestionably,  that  want 
has  very  much  resulted  from  the  expense  and  difficulty  attendant 
on  the  acquisition  of  small  holdings,  which  have  been  such  as  to 
render  it  generally  impracticable.  This  will  no  longer  be  so,  if  the 
principle  which  the  act  affirms  be  carried  out,  with  full  effect,  and 
with  all  its  natural  consequences,  and  we  may  trust  that  it  will  pro- 
mote the  formation  of  a  substantial  middle  class, — a  body  of 
small,  independent  proprietors,  whose  interest  in  the  soil  and 
security  in  the  enjoyment  of  the  fruits  of  their  labour  will 
render  them  industrious,  law-respecting  and  order-loving  citizens, 
— the  truest  strength  and  safeguard  of  a  nation.  This  is,  in  my 
judgment,  a  great  necessity  of  Ireland.  I  do  not  mean  to  say  that 
it  will  be  supplied  by  the  single  measure  to  which  I  have  been 
adverting.  Other  and  powerful  agencies  will  need  to  concur  for 
the  accomplishment  of  such  a  change.  But  the  influence  of  the 
Act  runs  in  the  right  direction ;  and  it  furnishes  means,  to  an  end 
which  all  good  men  must  desire,  such  as  we  have  never  enjoyed 
before. 

In  connexion  with,  the  "Eecord  of  Title  Act"  another  very  important 
statute, — "for  authorizing  transferable  debentures  to  be  charged  upon 
land  in  Ireland," — also  became  law  in  the  last  session  of  Parliament. 
It  enables  an  owner  of  recorded  land  to  issue  debentures,  pro- 
vided not  more  than  one  half  of  its  yearly  value  be  attached ;  and 
the  debentures,  thus  issued,  are  made  transferable  by  a  simple  entry 
in  the  books  of  the  Court.  In  the  existing  circumstances  of  Ireland, 
this  is  an  Act  of  great  practical  value.  It  will  enable  owners  of 
land,  who  are  disposed  to  improve  it  by  expenditure  in  buildings, 
offices,  fences,  or  otherwise,  to  borrow  on  moderate  terms.  Great 
proprietors,  undertaking  very  expensive  operations,  are  helped  by 
the  Board  of  Works  ;  but  there  are  large  classes  who  must  act  with- 
out its  aid ;  and  the  facility  of  raising  money  which  is  now  afforded 
to  them  will  enable,  and  should  encourage,  them  to  make  the  most 
of  their  estates.  The  security  they  may  present  is  of  the  highest 
order.  The  debentures  can  only  be  issued  by  the  owners  in  fee  of 
recorded  land.  The  title  is,  therefore,  unimpeachable,  and  the  value 
is  conclusively  ascertained  by  the  Court,  which,  beyond  the  sum 
secured,  must  see  that  a  moiety  of  the  income  remains  unincumbered. 
It  is  impossible  to  doubt,  that  money  will  thus  be  cheaply  obtained 
and  fruitfully  expended  ;  and  we  need  not  be  alarmed  by  the  argu- 
ment which  assailed  the  Act,  as  off'ering  temptations  to  improvidence. 
The  existing  landholders  of  Ireland  have  had  a  very  solemn  warning 
in  the  fate  of  so  many  of  their  predecessors.  They  are  not  disposed 
to  indulge  in  the  extravagance  which  surely  leads  to  ruin.  And,  at 
all  events,  as  it  is  the  course  of  the  Creator  to  endow  us  with  freedom 
of  will,  and  then  righteously  make  us  responsible  for  the  conduct 
of  our  lives ;  so,  is  it  not  the  function  of  states  and  sovereigns  to  hold 
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grown  men  in  perpetual  pupillage,  lest  they  may  go  astray,  but,  on 
the  contrary,  to  afford  them  the  opportunities  of  honest  and  useful 
action,  and  leave  them  to  take  the  consequences,  if  those  opportuni- 
ties are  neglected  or  abused. 

Of  measures  of  less,  but  still  of  considerable  value,  1  might  speak 
as  having  been  recently  accomplished :  e.  g.  the  act  for  the  pro- 
tection of  married  women ;  the  act  to  prevent  the  continuance  of  the 
extortion  and  oppression  to  which  the  poor  were  formerly  subjected  in 
the  execution  of  the  judgments  of  the  Civil  Bill  Courts,  and  others 
also.  But  I  have  done  enough  for  my  purpose,  in  pointing  to  so  many 
beneficial  changes,  crowded  into  so  brief  a  time,  and  directly  result- 
ing from  a  true  ascertainment  of  social  wants  and  the  proper  deve- 
lopment of  sound  opinion. 

And  as,  to  all  the  beneficial  changes  in  the  past  to  which  I  have 
adverted,  societies  like  yours  have  been  assistant,  in  an  eminent 
degree  ;  and,  as  every  one  of  them  has  had  your  cordial  sym- 
pathy and  pronounced  concurrence,  so,  in  the  future,  you  will  have 
no  lack  of  occasion  for  useful  effort.  The  field  of  social  inquiry  is 
illimitable.  The  great  characteristic  distinction  which  separates  our 
race  from  the  rest  of  the  animated  creation  is  its  capacity  of  indefi- 
nite progress  ;  and,  whilst  the  world  endures,  mankind  will  be  ever 
striving  to  advance.  Questions  afi'ecting  the  dearest  interests  of  our 
country  press  continually  on  our  attention;  and  you  will  never 
want  employment,  in  dealing  with  them,  for  your  most  sedulous 
industry  and  your  highest  intellect. 

At  this  moment,  Commissions  of  inquiry  are  in  progress,  which 
demonstrate,  by  their  very  existence,  and  the  subjects  with  which 
they  deal,  how  great  and  how  arduous  is  the  work  still  remaining  to 
be  accomplished.  We  have  Commissions  on  Law  Keform ;  on  Capi- 
tal Punishment ;  on  the  Laws  of  Marriage  as  they  affect  the  subjects 
of  the  Empire,  in  the  Three  Kingdoms,  the  Colonies,  and  Foreign 
Countries ;  and  on  the  condition  of  our  railways.  The  range  of 
these  inquiries  is  very  wide,  indeed;  and,  if  there  were  no  others 
to  be  prosecuted,  we  should  have  more  than  ample  occupation  for 
thought  and  study  in  assisting  them  to  a  prosperous  termination. 
Of  three  of  these  Commissions,  as  I  serve  upon  them,  it  would 
not  become  me,  in  the  least  degree,  to  anticipate  the  action  ; 
but,  as  to  the  fourth,  I  am  free  to  observe,  that  I  believe  it  to  be 
concerned  with  matters  urgently  and  imperatively  demanding  the 
attention  of  all  intelligent  Irishmen ;  and  I  would  indicate,  very 
briefly,  before  I  conclude,  my  deep  sense  of  its  importance  to  the 
country. 

The  character  and  conduct  of  the  railway  system  must  ma- 
nifestly affect  most  materially  our  social  and  industrial  future ; 
and  the  arrival  of  the  period  appointed  by  the  legislature  for  the 
possible  intervention  of  the  government,  concurring  with  the  finan- 
cial difficulties  of  the  great  majority  of  the  companies  which  regu- 
late the  lines,  and  complaints,  arising  in  various  quarters,  coerce 
consideration  of  the  mocle  of  their  management,  and  raise  the  issue 
whether  this  has  not  been,  in  many  respects,  erroneous  and  unhappy? 
When  we  find  that  two  Irish  railways  are  bankrupt,  that  others 
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have  ceased  to  work,  that  some  pay  no  dividends  on  their  ordinary 
shares,  and  some  leave  oven  preference  shandiolders  without  divi- 
dend, it  cannot  be  improper  to  roilect  on  the  causes  which  have 
led  to  those  results,  and  the  possible  remedies  for  such  serious 
mischiefs.  It  seems  necessary  to  inquire,  whether  the  application 
of  the  principle  of  laissez  faire  to  Corporations,  which  are  ne- 
cessarily monopolists,  unaffected  by  the  ordinary  influences  of 
open  competition,  was  not  a  great  mistake  ?  Whether  the  super- 
vision of  government  should  not  have  been  applied,  as  in  con- 
tinental nations,  in  mapping  out  the  roads  and  regulating  the  use 
of  them  1  Whether  it  is  unavoidable  that,  in  one  of  the  poorest 
countries  of  the  world,  the  rate  of  traffic  should  be  higher  than  in 
some  of  the  most  prosperous?  Whether  an  experiment  should 
not  be  made  for  testing  the  capabilities  of  our  railways  more  success- 
fully to  assist  in  the  expansion  of  our  manufacturing  industry,  in 
the  realization  of  our  mineral  wealth,  in  the  improvement  of  our 
cattle  traffic,  and  in  the  enlargement  of  the  opportunities  of  cheap 
and  convenient  locomotion,  which  will  increase,  for  the  masses  of 
our  poor  people,  facilities  of  intercourse  with  each  other  and  their 
neighbours  beyond  the  Channel,  with  all  the  advantages  of  the 
habits  of  punctuality,  energy,  and  enterprise,  so  eminently  pro- 
moted by  a  well-ordered  and  largely  available  railway  system?  And 
if  it  should  prove  that  this  experiment  is  beyond  the  power  of 
individuals  or  trading  companies ;  if  they  cannot  be  induced  to  sacri- 
fice present  profits,  though  with  the  fair  prospect  of  augmented  gain 
in  the  future,  from  changes  which  will  certainly  work  great  advantage 
to  the  community  at  large;  the  question  will  occur,  whether  a 
special  case  has  not  arisen  for  the  aid  of  the  government,  and 
whether,  either  partially  or  universally, — permanently  or  for  a  time, 
— by  tentative  endeavour  or  the  adoption  of  a  settled  policy  of  regu- 
lation and  control,  which  has  had  great  advocates  and  great  results 
elsewhere, — it  should  not  attempt  to  rectify  the  evils  wliich  un- 
doubtedly exist,  and  secure  the  advantages  which,  without  its  assist- 
ance, may  be  long  delayed  or  wholly  lost  to  Ireland  %  And  this, 
the  more,  if  it  appears,  on  careful  inquiry,  that  imperial  advances 
may  be  more  than  repaid  by  local  returns  ;  and  that,  according  to  all 
experience,  the  wonderful  power  of  development  in  railways,  under 
wise  and  liberal  supervision,  may  be  trusted  to  justify  any  present 
effort  and  outlay  which  the  state  may  find  needful,  to  remove  the 
obstacles  by  which  it  has  heretofore  been  opposed  ? 

We  are  not  forbidden  to  hope,  that  means  may  be  devised  for 
the  combination  of  the  efficiency  of  individual  energy,  prompted 
by  private  interest,  with  the  salutary  control  of  authority,  "  looking 
before  and  after,''  and  only  careful  of  the  general  good.  And  we 
may  not  unreasonably  expect  some  favourable  attention  to  a  claim 
on  the  co-operation  of  the  State,  solicited,  in  exceptional  circum- 
stances, for  no  temporary  benefit  of  any  class  or  section  of  the 
community,  and  open  to  no  impeachment  as  offered  for  purposes 
of  politics  or  party  ;  but  legitimately  sought  for  the  promotion  of 
great  national  enterprises,  which,  if  they  be  well  established  and 
maintained,  may  reach,  with  a  wholesome  influence,  as  universal  as 
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the  air,  the  remotest  hamlet  and  the  humblest  hovel,  and  radiate  1 

prosperity  all  round  the  island,  from  the  centre  to  the  sea.  j 

On  the  pregnant  queries  which  I  have  suggested,  the  pending  | 

investigation  and  the  declaration  of  the  intelligent  opinion  of  the  ] 

country  will  enable  Parliament  safely  to  pronounce ;  and  it  should  \ 

not  forget,  in  reaching  its  conclusion,  that,  thirty  long  years  ago,  the  ' 

subject  was  considered  by  a  commission  under  the  presidency  of  1 

Thomas  Drummond,  one  of  the  ablest  administrators  and  the  truest  ' 

men  who  have  ever  had  to  do  with  public  affairs  amongst  us.    A  ; 

stranger,  who,  like  many  of  his  race,  clung  fondly  to  Ireland,  as,  \ 

in  the  words  of  Burke,  his  "adopted  and  his  dearer  country," —  ■ 

he  perished  in  his  prime,  labouring  overmuch  for  a  people  who  \ 

mourned,  in  him,  their  friend  and  benefactor —  ! 

Untimely  lost  | 
When  best  employed  and  wanted  most  !  J 

The  Commission  of  which  he  was  the  head,  in  one  of  the  most  re-  ! 

markable  reports  ever  submitted  to  Parliament,  protested  against  1 

the  formation  of  unregulated  and  unchecked  monopolies,  and  anti-  | 

cipated,  with  a  sadly  truthful  prescience,  as  the  results  which  might  • 

flow  from  them,  the  very  evils  we  are  now  driven  to  remedy —  ■ 

the  waste  of  national  wealth  and  the  defeat  of  industrial  enter-  i 

prise,  in  operations  practically  unproductive,  the  maintenance  of  j 

fares  at  too  high  a  rate,  and  the  existence  of  many  inconveniences  j 

which  Corporations  clothed  by  the  law  with  authority,  to  a  large  ex-  i 

tent,  irresponsible,  cannot  be  compelled  to  mitigate  or  remove.  j 

It  is  remarkable,  that,  after  the  lifetime  of  a  generation  of  men,  ; 

we  should  be  trying  back  upon  the  courses  which  were  indicated  ; 

so  clearly,  as  those  of  safety  and  profit,  by  the  Commissioners  : 
of  1837.    Their  advice  did  not  prevail.    It  was  accepted  by  the 

Government,  but  failed  to  receive  the  approval  of  the  Parliament  of  ■ 

the  time.    A  tottering  administration  sought  to  give  Ireland  the  ; 

benefit  of  its  suggestions ;  but  the  opjDosition  was  roused  to  resist-  i 

ance  by  the  expectant  premier,  and  it  succeeded  in  defeating  the  j 

measure  of  those  whom  it  sought  to  supplant,  and  to  whom  it  \ 

grudged  the  credit  of  any  great  achievement.     Still,  if,  in  the  \ 

circumstances  in  which  we  find  ourselves,  we  see  reason,  from  large  i 

experience  during  the  lapse  of  so  many  years,  in  the  old  world  and  | 

the  new,  to  believe  that  the  rejected  counsels  of  Mr.  Drummond  | 

and  his  fellows  did  not  command  the  attention  to  which  they  were  ■ 

entitled,  we  may  look  back  with  interest  to  the  record  of  the  par-  | 

liamentary  struggle  which  they  originated,  and  trust  that,  hereafter,  ! 

some  other  man  may  take  the  place  of  one  whose  rich  and  genial  j 

eloquence,  not  unknown  to  this  Society,  was  then,  as  often  be-  J 

fore  and  after,  employed  to  advance  the  interests  of  Ireland.  "We  ] 
propose,"  said  Lord  Morpeth,  in  concluding  the  speech  with  which 

he  introduced  resolutions  to  carry  into  effect  the  report  of  the  Com-  ; 

mission, — "  We  propose  to  employ  the  credit  of  England  for  the  be-  \ 

"  nefit  of  Ireland  ;  but,  at  the  same  time,  to  secure  England  against  1 

*'  all  outlay  for  the  benefit  she  confers.     We  propose,  not  as  in  j 

"  the  case  of  private  companies,  that,  if  there  is  a  profit,  that  profit  | 

i 
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"  sliall  go  into  our  own  pockets,  but  that,  wliatevcr  docs  arise  over 
and  above  the  profits  of  the  promoters,  shall  be  applied  to  the 
general  benefit  of  the  Irish  people.  We  pro])Ose  to  substitute  the 
"  public  and  responsible  management  of  an  official  department,  for 
"  that  of  a  private  company,  accompanied,  as  private  enterprise  must 
"  be,  by  irresponsibility.     **.)(•     -^r^  that,  by  these 

"  means,  we  shall  be  able, most  considerably,  to  lessen  the  cost  of  the 
"  construction  of  the  works,  as  well  as  to  reduce  the  rates  of  tra- 
"  veiling/' 

These  were  some  of  the  proposals  of  the  government  of  that 
time.  They  may  not  precisely  suit  the  changed  condition  of 
things ;  but  they  are  worthy  of  the  highest  consideration  from  our 
existing  statesmen ;  and  they  ought  not  to  receive  that  consideration 
less  effectually,  because  the  Prime  Minister  of  this  day  then  sus- 
tained them,  as  leader  of  the  House  of  Commons.  Whatever 
may  be  the  precise  shape  which  a  reform,  in  some  shape  manifestly 
necessary,  may  ultimately  assume,  I  confidently  trust,  that  it 
mil  secure  to  Ireland  all  the  civilizing  influences  which  have  been 
exerted  by  railways  in  other  lands,  and  which  have  yet  had  only 
partial  and  obstructed  oj^eration  amongst  us.  The  time,  perhaps,  has 
come,  when  we  may  more  hopefully  repeat  the  invocation  of  the 
poet,  with  which  the  Chief  Secretary,  of  1 839,  sought  to  rouse  the 
Legislature  to  action  for  Ireland. 

Bid  harbours  open  ;  public  ways  extend  ; 
Let  temples,  worthier  of  the  God,  ascend  ; 
Bid  the  broad  arch  the  dangerous  flood  restrain  ; 
The  mole  projected,  break  the  roaring  main  ! 
Back  to  his  bounds  the  stormy  sea  command. 
And  roll  obedient  rivers  through  the  land  ! 
These  honors,  peace  to  happy  Britain  brings, 
These  are  imperial  works,  and  worthy  kings  ! 

For  Ireland,  also,  it  is  surely  possible  to  excel  in  "imperial  works," 
like  these,  and,  uniting  material  and  industrial  progress  with  intel- 
lectual activity  and  moral  culture,  to  shape  her  fortune  to  happier 
issues.  It  behoves  us  all  to  aid,  according  to  our  power,  towards 
the  attainment  of  that  good  result;  and,  if  we  can  promote  it, 
even  in  an  humble  measure,  our  Society  will  worthily  accomplish 
the  purpose  of  its  existence,  and  deserve  well  of  a  renovated  people. 


II. — Report  of  the  Council  at  the  Opening  of  the  Nineteenth  Session. 

[Read  Tuesday,  28th  November,  1865.] 

The  Council,  with  much  confidence,  renew  on  this,  the  com- 
mencement of  the  nineteenth  session  of  the  Society,  the  congratula- 
tions offered  to  the  members  on  many  similar  occasions.  Taking  an 
active  and  useful  part  in  the  promotion  of  social  science,  and  in 
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increasing  its  communication  with  like  other  kindred  associations 
in  the  United  Kingdom  and  elsewhere,  this  Society  continues  to 
devote  itself  particularly  to  the  investigations  of  social  questions 
connected  with  Ireland,  and  to  the  development  in  this  country  of 
a  taste  for  information  of  a  character  no  less  useful  than  practical. 
With  its  finances  in  a  satisfactory  condition,  its  roll  of  members 
yearly  increasing  in  number — the  information  contained  in  the  pub- 
lications of  the  Society  thus  disseminated  more  widely,  throughout 
the  country  districts  especially — its  meetings  well  attended,  and  the 
discussions  carried  on  with  temper  and  moderation,  the  Society 
happily  presents  in  its  continuing  prosperity  the  evidence  of  its 
recognized  utility. 

PAPERS  READ  DURING  THE  SESSION. 

The  Council  refer  with  peculiar  satisfaction  to  the  character  of 
the  papers  read  during  the  past  session,  as  presenting  a  body  of 
practical  information  on  subjects  of  very  general  importance.  In 
the  Inaugural  Address  of  the  President,  the  Hon.  Judge  Longfield, 
a  most  valuable  addition  has  been  made  to  the  disquisitions  upon 
the  various  phases  of  the  land  questions  which  in  former  years  were 
laid  before  the  Society  by  Mr.  H.  Dix  Hutton,  Dr.  Hancock,  Mr. 
Greer,  Mr.  Heron,  Q.C.,  Mr.  Eoss,  and  others ;  and  which,  it  may 
be  hoped,  were  not  without  their  effect  in  the  temperate  discussion 
of  the  question  publicly,  in  later  years. 

So  too,  the  public  mind  in  this  country  was  prepared  for  the 
examination,  since  earnestly  pursued,  of  the  policy  of  the  purchase 
by  government  of  the  railways  in  the  United  Kingdom,  by  the  well 
informed  statements  laid  before  this  Society  on  the  occasions  early 
in  the  session,  when  papers  on  Eailway  Reform  were  read  by  Mr. 
S.  McCurdy  Greer,  and  by  your  Secretary,  Mr.  Gibson. 

Upon  the  subject  of  Public  Health  contributions  full  of  useful 
facts  and  practical  suggestions  were  made ;  one  by  Mr.  John  Hancock, 
recommending  the  extension  in  Ireland  of  the  Towns'  Improvement 
Act  of  1 8^4 ;  the  other  by  Dr.  Mapother,  pointing  out  the  differ- 
ences between  the  statutes  bearing  on  public  health  for  England 
and  Ireland.  The  legislature  are  yearly  devoting  more  and  more 
attention  to  sanitary  reform,  and  it  may  not  be  inappropriate  to  the 
mention  of  these  discussions  in  this  Society,  to  point  public  atten- 
tion to  the  valuable  Act  passed  last  session  (28  and  29  Vic.  cap.  75) 
for  facilitating  the  more  useful  application  of  sewage  in  Great  Britain 
and  Ireland. 

Questions  affecting  the  working  classes  occupied  much  attention 
through  the  papers  read  by  Professor  Cairnes  on  "  Co-operation  in 
the  Slate  Quarries  in  North  Wales by  Professor  Houston  on  the 
"  Strike  and  Lock-out  in  the  Iron  Trade,"  as  well  as  through  the 
views  expressed  by  your  Secretary,  Dr.  Hancock,  on  "  Strikes  with 
respect  to  Hours  of  Labour and  by  Mr.  Arthur  Cleary  on  "  The 
Organization  of  Industry  with  a  view  to  Cheap  Production."  To 
the  advance  of  co-operative  societies  in  this  country  some  of  the 
^members  of  this  Society  are  giving  active  aid. 

On  the  subject  of  Education,  Dr.  Shaw  called  attention  to  the 
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necessity  of  legislative  or  other  interference  to  remove  the  disability 
of  persons  who  had  taken  collegiate  degrees  in  the  Irish  universities, 
from  becoming  the  heads  of  certain  public  schools  in  England,  whilst 
no  reciprocal  exclusion  existed  in  this  country. 

In  the  Department  of  Jurisprudence,  too,  as  upon  the  other 
subjects  already  adverted  to,  members,  versed  in  the  matters  of  which 
they  treated,  directed  attention  to  points  which  their  experience  sug- 
gested. Mr.  Monahan's  paper  on  the  "Functions  of  Grand  Juries 
in  Criminal  Cases ;"  Mr.  Money's  "  Suggestions  for  the  Amendment 
of  the  Law  relating  to  the  qualification  and  selection  of  Jurors,"  and 
the  paper  by  your  Secretary,  Mr.  O'Shaughnessy  on  the  "Venue  for 
Trials,"  all  were  of  a  nature  to  call  for  the  serious  consideration,  not 
simply  of  jurists,  but  also  of  the  public  at  large,  who  are  con- 
stantly and  deeply  atfected  by  them. 

Our  system  of  Patent  Laws,  a  subject  which  in  the  industrial 
progress  of  the  kingdom  is  becoming  of  increasing  interest,  was 
reviewed  by  Mr.  J.  Lowry  Whittle,  and  its  working  examined. 

The  only  other  paper  read  during  the  session,  was  that  in  which 
the  effects  of  increased  spirit  duties  was  discussed  by  Mr.  J.  J. 
Murphy,  and  his  views  explained  as  to  the  consequences  of  recent 
fiscal  regulations  on  that  important  branch  of  national  industry. 

The  Journal  of  the  Society  has  placed  most  of  these  important 
contributions  in  the  hands  of  the  members. 

THE  LIBRARY. 

The  Council  congratulate  the  Society  on  many  valuable  additions 
recently  made  to  the  Library,  particularly  in  information  respecting 
our  Australian  colonies,  obtained  by  means  of  the  Hon.  John 
O'Shanessy,  and  Mr.  W.  H.  Archer,  corresponding  members.  To  the 
Registrar- General  in  Ireland,  Mr.  Donnelly,  C.B.,  acknowledgments 
also  are  due. 

*  BARRINGTON  LECTURES. 

The  lecturer,  Mr.  John  Monroe,  reports  that  the  attendance  at  the 
courses  of  lectures  delivered  out  of  Dublin,  viz. : — at  Banbridge, 
Armagh  and  Kilkenny,  was  in  general  fair.  The  subjects  were 
selected  with  a  view  to  spread  amongst  the  people  a  knowledge  of 
the  principles  of  Political  Economy,  selecting  for  illustrations  some 
questions  of  present  interest ;  thus  he  has  lectured  during  the  past 
year  on  Free  Trade  and  Protection ;  on  Trades'  Unions  and  Strikes ; 
on  the  Economic  Aspects  of  Slavery ;  on  Emigration;  on  our  Fiscal 
System,  &c. 

In  Dublin,  such  lectures  do  not  seem  to  prove  as  attractive  as 
their  value  to  the  working  classes,  for  whom  they  are  intended, 
unquestionably  deserves. 

RECENT  LEGISLATION. 

One  other  topic  remains  for  congratulation, — the  enactment 
during  the  last  session  of  statutes  providing  for  the  recording  of 
Titles  to  Land  (cap.  88)  and  authorizing  Transferable  Debentures -to- 
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be  charged  upon  land  (cap.  loi)  in  Ireland.  To  a  not  inconsiderable 
share  in  the  work  of  adding  these  measures  to  the  statute  book 
this  Society  may  lay  claim ;  here  it  was  that,  at  an  early  period, 
Judge  Longfield,  our  President,  promulgated  his  well-considered 
views  upon  Land  Debentures ;  here,  too,  were  discussed  the  projects 
for  the  Eegistration  of  Titles,  as  explained  by  Colonel  Torrens  and 
Mr.  H.  Dix  Hutton ;  through  the  means  of  the  free  discussions  of 
this  Society,  these  proposals  for  changes  of  the  law  were  ventilated ; 
and  through  some  of  its  members  their  details  were  worked  out.  To 
these  enactments,  from  which  many  expect  much  benefit  to  the  com- 
munity, the  open  counsels  of  this  Society  have  given  help,  as  they 
did  to  many  previous  measures  of  practical  advantage  to  our  country. 


III. — The  Unhealthiness  of  Irish  Towns,  and  the  Want  of  Sanitary/ 
Legislation.  By  E.  D.  Mapother,  M.D.,  Professor  of  Hygiene, 
Eoyal  College  of  Surgeons ;  Medical  Officer  of  Health,  Dublin ; 
and  Surgeon  to  St.  Vincent's  Hospital. 

[Read  Tuesday,  19th  December,  1865  ] 

About  two  years  ago,  I  had  the  honour  of  reading  a  short  paper 
on  the  "  Sanitary  State  of  Dublin,  in  which  I  was  compelled  to 
assert  that  it  was  most  unsatisfactory,  because  of  the  insufficient 
legal  powers  which  then  belonged  to  the  Corporation,  and  because 
of  the  imperfect  machinery  which  had  been  organized  to  carry  out 
the  preventive  powers  which  they  did  possess.  In  July,  1864,  the 
"  Dublin  Improvement  Acts  Amendment  Act "  became  law,  and  so 
ample  were  its  provisions  that  it  has  left  scarcely  anything  to  be 
desired  in  the  way  of  sanitary  legislation,  and  it  will  be  the  fault  of 
the  Corporation  and  its  officers  if  the  most  substantial  benefits  do 
not  soon  follow.  The  artisan  and  poorer  classes  of  this  city,  who 
number  about  100,000,  dwell  in  some  8,000  houses,  each  room  of 
which  is  usually  let  as  a  separate  tenement,  and  the  state  of  these 
dwellings  has  been  deplorable  in  the  extreme.  The  Corporation 
gained  by  the  recent  Act  the  power  to  compel  the  owners  of  these 
houses  to  put  in  thorough  repair,  and  keep  so,  their  roofs,  walls, 
and  chimneys ;  to  have  their  windows  kept  clean,  and  glazed,  and 
movable  at  the  top  or  bottom,  and  to  keep  a  properly-trapped 
house- drain  and  other  sanitary  requisites  in  good  order.  The  Cor- 
poration is  also  to  determine  the  fit  number  of  occupants  for  each  of 
these  rooms,  many  of  which  are  dangerously  overcrowded ;  for 
instance,  in  Cuffe-street  there  is  a  room  in  which  six  adults  have 
but  2 1 6  cubic  feet  of  space  each,  and  two  children  half  that  amount. 
The  standard  which  has  been  proposed  is  300  cubic  feet  for  each 
person  over  eight  years,  and  150  for  each  child  below  that  age,  and 
a  card  stating  the  cubic  measurement  and  the  fit  number  of  occu- 
pants will  be  posted  in  each  room.  The  poverty  of  the  occupants 
and  the  want  of  good  house  accommodation  has  precluded  the 
adoption  of  a  higher  standard,  the  regulations  under  which  I  am 
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sure  would  be  disobeyed,  and  our  efforts  would  consequently  fall 
into  contempt.  The  insjDection  of  these  lodging-houses  is  entrust- 
ed to  eight  sergeants  and  a  superintendent  of  the  metropolitan 
police,  whose  books  constitute  a  most  accurate  record  of  the  sani- 
tary state  of  every  one  of  their  rooms.  I  believe,  therefore,  that  the 
sanitary  state  of  Dublin  will  contrast  favourably  with  that  of  any 
other  city  in  the  United  Kingdom,  when  pure  water  shall  be  sup- 
plied to  every  house,  when  sewers  are  extended,  and  a  few  other 
improvements  eliccted  without  increased  taxation — a  subject  on 
whicli  our  citizens  are  just  now  rather  sensitive. 

In  Waterford,  Dr.  Mackesy,  and  in  Cork,  Mr.  W.  d'E.  Parker, 
have  procured  an  expression  of  public  opinion  that  a  similar  act  is 
desirable  in  those  cities,  and  I,  being  desirous  that  other  towns 
should  share  the  blessings  of  so  good  a  measure,  devoted  a  few  leisure 
days,  in  the  autumn,  to  visiting  them.  The  unhealtliiness  of  some 
of  these  provincial  towns  induced  me  to  consult  with  your  Society 
as  to  the  best  remedies  for  it,  and  I  have,  therefore,  written  this 
hasty  paper,  which  I  feel  sets  forth  very  imperfectly  the  immense 
importance  of  the  subject.  I  have  omitted  those  of  my  notes 
which  refer  to  minute  hygienic  details. 

The  statistics  with  which  I  propose  to  illustrate  the  state  of  dis- 
ease in  each  town  are  as  follows  : — ist,  the  death-rate,  with  which 
I  have  been  favoured  by  the  Registrar-General.  In  his  inaugural 
address  last  month,  the  Eight  Hon.  Mr.  J ustice  O'Hagan  expressed 
his  opinion  that,  notwithstanding  the  Registration  Act,  a  large  pro- 
portion of  the  deaths  were  unrecorded,  and  there  is  little  doubt 
that  the  numbers  of  deaths  in  the  towns  I  shall  allude  to  are  greater 
than  these  figures  indicate.  Compared,  however,  with  the  rates 
in  rural  districts  they  are  striking  indeed. 

2nd.  The  number  of  cases  of  fever  which  had  been  treated  in  the 
hospitals  of  the  union  and  those  which  were  seen  by  the  medical 
officer  of  the  dispensary  for  the  last  seven  years.  I  obtained  these 
data  from  the  Poor-law  Commission  returns  ;  but  as  I  have  struck 
a  yearly  average  on  the  assumption  that  one  case  of  fever  is  treated 
at  the  patient's  home  for  every  two  admitted  into  hospital  (a  ratio 
which,  in  some  instances,  I  have  found  exact),  the  results  are  but 
approximations,  and  that  admirably-worked  department  cannot  be 
held  responsible  for  them. 

3rd.  The  proportion  of  inhabitants  attacked  with  cholera  in  the 
epidemics  of  1832,  1849,  ^1^^  1854.  These  proportions  I  have 
derived  from  the  manuscript  record  of  the  late  Prof.  Barker,  who 
for  so  long  a  period,  in  connection  with  the  Board  of  Health,  cared 
for  the  public  health  of  this  country ;  from  the  report  of  the  Com- 
missioners of  Health  (1852);  and  from  the  Poor-law  Reports  of 
1854-5- 

The  very  similar  progress  of  former  ej)idemics  to  that  which 
lately  passed  over  Europe  gives  to  us  reasonable  grounds  for  anxiety. 

Knowing  that  any  general  satement  as  to  the  unhealthiness  of 
towns  would  be  likely  to  meet  merely  with  an  apathetic  assent,  and 
as  registration  has  now  for  the  first  time  permitted  the  effects  of 
faulty  sanitary  arrangements  to  be  demonstrated,  I  have  directed  my 
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remarks  specially  to  each  town,  and  I  must  beg  forgiveness  of  the 
inhabitants  if  the  results  of  my  investigations  should  place  their 
localities  in  an  unfavourable  light. 

LEINSTER 

Athlone  (population  5,902)  has  suffered  from  every  visitation  of 
cholera.  i-i8th  of  the  people  were  attacked  in  1849,  and  on 
January  20,  1855,  ^  severe  outburst  occurred.  Some  days  after,  an 
inspector  of  nuisances  was  appointed,  who  was  to  notice  all  owners 
of  premises  where  nuisances  existed,  and,  if  found  necessary,  to  sum- 
mon them.  The  death-rate  of  the  union  has  been  i  in  62.  Fever 
epidemics  have  been  always  severely  felt,  over  one-fourth  of  the 
people  having  suffered  in  that  of  1818,  The  sewerage  is  very  bad, 
the  lanes  filthy,  the  lodging-houses  and  cabins  over-crowded,  and 
the  former  are  not  inspected.  The  water-supply  is  from  pumps  and 
superficial  wells.  The  graveyard  is  in  the  centre  of  the  town,  very 
closely  surrounded  by  dwellings. 

From  the  position  of  the  town,  divided  by  the  Shannon,  towards 
which  both  halves  slope,  an  efficient  system  of  sewerage  might  be 
readily  constructed. 

The  Commissioners  have  no  local  surveyor. 

Chapelizod  (population  1,958),  among  other  towns  in  the  neigh- 
bourhood of  the  metropolis,  loudly  demands  some  local  authority  to 
prevent  the  ravages  of  fever  and  cholera  when  they  become  epidemic. 
I  cannot  more  forcibly  prove  this  statement  than  by  quoting  the 
following  facts  from  Dr.  Hill's  report : — 

The  town,  which  had  experienced  severe  attacks  of  cholera  in  1832 
and  1849,  was  visited  again  in  October,  1854;  and  in  February, 
1855,  another  outbreak  began,  and  within  the  week  1 7  cases  occurred. 
One  case  was  that  of  a  factory  girl,  aged  1 8,  who  with  seven  others 
of  about  the  same  age,  and  a  man,  the  father  of  two  of  the  girls, 
lived  and  slept  in  a  room  not  quite  twelve  feet  square.''  The  com- 
mittee of  management  had  held  no  meeting  for  T05  days  before  this 
last  outbreak,  although  warned  by  the  former  one  which  had  so 
recently  occurred ;  and  it  was  not  until  two  days  after  the  last  case 
the  police  sergeant  informed  the  medical  officer  that  steps  would  be 
taken  for  cleansing  and  whitewashing  the  houses  where  the  disease 
had  appeared,  and  for  carrying  into  effect  the  provisions  of  the 
sanitary  acts.  I  might  easily  multiply  facts,  but  these  I  think  are 
sufficient  to  show  that  in  a  town  of  nearly  2,000  inhabitants,  some 
legal  power  to  thin  overcrowded  rooms,  such  as  that  in  which  this 
X^oor  girl  existed,  is  called  for,  and  that  so  tardy  and  inefficient  a 
local  authority  should  be  superseded. 

Kells  (population  3,224).  The  death-rate  of  the  district  was  i  in 
50.  Fever  is  very  prevalent,  and  is  nearly  three  times  as  frequent 
in  the  Kells  dispensary  district  as  in  the  whole  union,  the  other 
districts  being  more  rural.  In  1 8 1 8,  one- third  of  the  people  were 
seized  with  fever.  Cholera  attacked  i  in  1 7  of  the  inhabitants  in 
1832,  and  I  in  12  within  seven  weeks  of  1849.     -^^y  ^^'^^ 
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examines  the  sanitary  state  of  the  town  might  predict  that  the 
death-rate  and  epidemic-rate  would  be  thus  lamentably  high.  The 
sewers  are  too  large,  made  of  rubble  masonry,  flagged  on  the  bottom, 
and  are  very  imperfect,  most  of  them  having  gratings  which  emit  the 
elliuvia  of  the  decomposing  sewage,  and  the  stench-tra])S  which  had 
been  laid  were,  at  the  time  of  my  visit,  out  of  order.  The  lanes  and 
the  yards  behind  the  houses  were  covered  with  the  most  noxious  kind 
of  filth,  for  there  was  no  accommodation  for  most  of  the  houses. 
The  main  sewers  lead  to  the  eastern  end  of  the  town,  and  open  into 
grijDes  within  twenty  or  thirty  yards  of  the  town,  in  which,  as  there 
was  no  current,  the  sewage  was  drying  and  putrefying.  The  river 
Blackwater,  into  which  the  sewage  should  be  discharged,  is  not  half 
a  mile  from  the  edge  of  the  town.  The  water  supply  is  by  pumps, 
sunk,  I  was  told,  very  superficially,  two  of  them  being  in  most 
dangerous  proximity  to  the  crowded  church-yard,  one  within  ten, 
and  the  other  within  fifty  yards  of  graves.  Other  pumps  were  in 
corners,  which  were  also  used  as  the  filth  depots  of  the  town.  The 
water  was  very  bad  in  taste,  and  much  complained  of.  The  cabins 
were  as  ill-constructed,  unaired,  and  dirty  as  any  I  have  seen  in  the 
remotest  parts  of  this  country.  With  regard  to  other  towns,  I 
have  had  to  acknowledge  that  the  corporate  funds  are  insufiicient 
for  the  adoption  of  the  improvements  I  advocate ;  but  Kells  has  an 
income  of  £7^0  a  year,  exclusive  of  the  borough-rate,  which  the 
commissioners  have  never  levied.  With  such  abundant  funds, 
they  should  be  surely  called  on  to  provide  for  the  health  and 
comfort  of  their  constituents,  when  death,  disease,  and  dirt  so 
lamentably  afflict  their  town. 

No  medical  man  is  connected  with  the  Town  Commission,  nor  do 
they  employ  a  surveyor. 

But  one  prosecution  under  any  Sanitary  Act  took  place  in  the 
entire  county  of  Meath  during  1 864. 

Longford  (population  4,819).  The  death-rate  of  the  union  is  i 
in  74.  Cholera  visited  this  town  severely  in  both  1832  and  1849, 
1*17  of  the  inhabitants  having  been  attacked  in  the  latter  epidemic, 
while  the  neighbouring  town  of  Granard  wholly  escaped,  probably 
because  it  possessed  a  good  supply  of  water  from  deep  wells,  where- 
as those  in  Longford  were  more  superficial,  and  as  the  river  Camlin 
runs  through  the  town,  the  poor  people  may  have  made  use  of  its 
water  contaminated  with  sewage. 

The  Commissioners  have  an  inspector  of  nuisances,  but  filthy 
lanes  of  wretched  cabins  and  unregulated  lodging  houses  abound. 
The  registrar  states  that  during  the  present  year  there  have  been 
severe  epidemics  of  fever,  scarlatina,  and  small-pox. 

Maynooth  (population  1497)  is  but  three  below  the  population 
which  empowers  the  adoption  of  the  Towns  Act.  231  cases  of 
cholera  occurred  there  in  1832,  and  141  in  1849. 

Navan  (population  3,86  5).  The  district  has  had  the  very  high 
death-rate  of  i  in  48,  and  that  of  the  entire  union  is  thereby  raised 
to  1  in  54,  relatively  one  of  the  highest  in  Ireland,  and  startling  when 
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it  is  remembered  how  large  a  proportion  of  the  deaths  in  this  country 
are  unrecorded.  In  the  first  cholera  epidemic  i  in  28  of  the  people 
suffered  ;  but  the  town  was  very  slightly  attacked  in  1 849,  although 
the  neighbouring  town,  Kells,  was  so  severely  visited.  Fever,  which 
in  the  epidemic  of  1818  attacked  one -fourth  of  the  people,  is  always 
very  prevalent  in  Navan ;  and  this  can  be  no  matter  of  surprise 
when  one  walks  through  the  filthy  lanes  of  hovels,  many  of  which 
are  lodging-houses,  in  which  the  town  abounds.  The  sewers  are  too 
few,  and,  being  untrapped,  they  do  more  harm  than  good. 

The  Boyne  and  Blackwater  course  through  the  town,  and  would 
aflbrd,  as  the  town  is  hilly,  natural  aid  to  a  system  of  drainage. 

Oldcastle  (population  979).  The  death-rate  in  this  dispensary 
district  has  been  i  in  46,  and  in  the  entire  union,  which  is  remark- 
ably rural,  i  in  73.  About  1  in  78  of  the  entire  union  population 
yearly  suffer  from  fever,  which  has  been  partially  typhoid,  or  that 
variety  most  clearly  produced  by  the  want  of  sanitary  arrangements. 
Cholera  has  always  attacked  the  town  with  severity.  I^otwithstand- 
ing  this  lamentable  state  of  public  health  in  the  town  and  surround- 
ing district,  it  is  unsewered  and  uncared  for. 

EusH  (population  1,4^3),  wants  but  forty-seven  of  the  required 
number,  and  if  amalgamated  with  Lusk,  which  is  but  two  and  a- 
half  miles  distant,  the  combined  population  would  be  2,092.  The 
fact  that  237  cases  of  cholera  occurred  in  Rush  in  1832,  that  fever 
is  never  absent,  that  sewers  are  most  partial  and  untrapped,  that 
many  of  the  houses  are  remarkably  ill-constructed,  and  that  the 
water  supply  is  principally  by  surface  wells,  into  which  a  copious 
rainfall  washes  all  kinds  of  filth,  seem  to  indicate  that  some  sanitary 
authority  is  needed.  The  death-rate  of  the  dispensary  district  is  t 
in  56. 

TuLLAMORE  (population  4,797).  The  death-rate  has  been  i  in  42 
in  the  dispensary  district,  and  i  in  63  in  the  whole  union.  Both 
the  cholera  epidemics  visited  Tullamore,  the  first  attacking  i  in  25, 
and  the  second  i  in  26  of  the  inhabitants. 

The  rate  of  mortality  has  on  both  occasions  been  about  the  great- 
est in  Ireland— namely,  76  and  65  per  cent. 

The  Town  Commission  has  no  medical  member,  and  has  no 
imisances  officer.  During  a  recent  outbreak  they  employed  a  person 
at  a  salary  of  5s.  a  week,  a  sum  which  could  scarcely  obtain  the 
services  of  an  intelligent  or  active  man  to  inspect  or  cleanse  the 
town. 

Not  a  single  prosecution  under  any  Sanitary  Act  has  taken  place 
in  this  town,  or  indeed  in  the  entire  county  during  1864. 

ULSTER. 

Balltshannon  (population  3,197).  This  town  has  always  been 
subject  to  epidemics.  In  the  year  18 18  "almost  every  one  was 
attacked"  with  fever,  and  in  the  cholera  of  1832,  i  in  9  of  the 
inhabitants  suffered.  While  the  steepness  of  the  town  and  its 
proximity  to  the  river  would  render  it  most  easily  drained,  the 
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sewerage  is  imperfect,  and  from  tlio  want  of  water-traps  the  stench 
in  lanes  is  most  pernicious.  Tlio  cabins  are  most  wretched  and 
overcrowded,  especially  in  the  part  named  the  Purt. 

The  Town  Commissioners  do  not  employ  an  inspector  of  nuisances 
or  local  surveyor. 

In  Bangor  (population  2,531)  the  order  for  electing  a  commission 
has  been  passed,  but  no  stops  have  been  taken,  although  no  town 
in  Ireland  requires  its  admirable  provisions  more.  1  in  15  was  at- 
tacked by  cholera  in  1832,  and  in  1849  the  town  was  also  severely 
visited.  In  November,  1857,  fever  burst  out  with  such  virulence 
that  25  cases  occurred  in  a  fortnight,  5  persons  having  been  attacked 
in  one  house.  The  Inspector,  Dr.  Knox,  on  that  occasion  described 
the  houses  as  ill-ventilated  and  over-crowded,  the  drainage  unsatis- 
factory ;  and  these  facts  had  been  previously  brought  under  notice 
without  any  material  results. 

Enniskillen  (population  5,774).  The  death-rate  of  the  union  is  i 
in  72.  One  in  40  of  the  population  was  attacked  by  cholera  in 
1832  j  it  wholly  escaped  in  1849,  ^^^^  suffered  severely  in  1854-55. 
There  was  then  no  permanent  inspector,  and  Dr.  Hill,  the  Medical 
Poor-Law  Inspector,  reported  that  no  steps  were  being  taken  for 
cleansing  the  dwellings  of  the  poor.  Since  then  two  persons  are  em- 
ployed to  prevent  nuisances,  and  much  of  the  improved  health  of 
the  town  might  be  attributed  to  this  fact.  As,  however,  but  one 
prosecution  took  place  in  the  county  during  1 864  under  any  sanitary 
act,  we  must  suppose  the  inhabitants  very  obedient,  or  else  the 
authorities  very  neglectful. 

The  water  supply  is  by  superficial  wells  and  pumps,  which  give 
a  very  impure  water,  and  partly  from  the  river,  into  which  the  sew- 
age of  the  town  flows.  The  town  is  under  the  old  imperfect  Towns 
Act,  9  Geo.  lY.,  c.  82  ;  the  sewers  are  few  and  inefficient,  and  they 
discharge  their  effluvia  by  large  open  gratings  here  and  there 
through  the  streets.  I  am  happy  to  learn,  however,  that  a  guardian 
is  agitating  the  construction  of  sewers  under  the  Sewage  Utilization 
Act ;  and  as  the  town  is  steep  and  surrounded  at  all  sides  by  the 
branches  of  the  Erne,  it  could  be  readily  and  very  perfectly  drained. 
The  town  has  corporate  property,  amounting,  I  am  informed,  to 
£1,500  a  year,  exclusive  of  the  rates.  The  churchyard  lies  in  the 
midst  of  the  town,  and,  from  its  crowded  state,  must  exercise  a  very 
pernicious  influence. 

Newtownards  has  never  been  spared  by  cholera,  and  fever  is  very 
prevalent.  The  Registrar  in  September,  1 864,  described  it  as  "  dirty, 
unlighted,  and  unwatched  at  night but  Commissioners,  three  of 
whom  are  medical  men,  have  been  since  elected,  and  the  improve- 
ment is  striking. 

The  towns  of  Newtownards  and  Bangor  are  so  close  together 
that  a  commission  governing  both  with  proper  officers  could  be 
readily  elected,  and  even  Donaghadee  might  be  included.  Some 
steps  should  be  taken  to  stay  the  appalling  mortality  of  the  union, 
which  is  now  i  in  47,  and  to  check  the  spread  of  fever,  which 
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averages  i  in  every  60  of  the  population  yearl}^  These  figures  are 
explained  by  the  fact  that  the  union  contains  many  towns  in  which 
sanitary  matters  are  uncared  for. 

PoRTAFERRY  (population  1,960),  another  town  in  the  same  county, 
seems  no  better  olf.  One-tenth  of  the  inhabitants  suffered  from 
cholera  in  1832,  and  a  local  outburst  of  that  disease  occurred  in 
1857  and  invaded  thirteen  houses.  "The  only  peculiarity  of  cir- 
cumstances affecting  them  which  could  be  ascertained  with  certainty 
consisted  in  the  scarcity  of  water  used  for  drinking  and  cooking 
purposes,  arising  from  the  long  summer  droughts  which  had  also 
tended  to  render  it  thick  and  muddy." — Br.  Knox,  Poor-law  In- 
spector. 

MUJS^STER. 

Carriok-on-Suir  (population  5,059).  The  death-rate  in  the  dis- 
pensary district  attains  the  appalling  figure  of  i  in  34,  and  that  of  the 
entire  union  is  i  in  48.  Eever  attacks  about  i  in  every  3 1  annually, 
but  for  the  last  yearit  has  raged  so  alarmingly  that  about  one-eleventh 
of  the  people  have  been  stricken  down.  In  the  fever  epidemic  of 
1818  one-sixth  of  the  people  were  attacked.  The  cholera  in  1832 
and  1849  respectively  attacked  1*40  and  1-23  of  the  townsj^eople. 
The  graveyard  is  in  the  exact  centre  of  the  town,  which  is  also  the 
densest  part. 

The  Town  Commission  includes  no  medical  member,  employs  no 
surveyor,  and  appears  to  be  a  very  apathetic  body  indeed,  for  in  three 
consecutive  reports  the  Registrar  has  this  year  publicly  complained 
that  the  sewers  are  bad  and  scanty,  the  houses  overcrowded,  and  the 
town  is  altogether  the  most  dilapidated  in  Ireland. 

The  registrar  of  a  rural  district  near  Carrick-on-Suir,  Eathgor- 
muck,  justly  complains,  of  this  bad  neighbour,  from  which  fever  has 
been  imported  into  his  district. 

EnNis  (population  7,041).  No  less  than  i  in  24  of  the  popula- 
tion of  the  dispensary  district  yearly  suffer  from  fever,  or  about  i  in 
62  of  the  people  in  the  entire  union.  It  has  never  escaped  an  epi- 
demic of  cholera,  i  in  10  having  been  attacked  in  that  of  1832, 
which  created  such  a  panic  that  1 2  7  of  the  houses  of  business  were 
closed  ;  and  i  in  54  was  seized  in  that  of  1849.  The  death-rate  of 
the  entire  union  was  i  in  65,  and  of  the  dispensary  district  i  in  42. 
Scarlatina  broke  out  in  a  small  filthy  part  of  the  town  durin^'  the 
past  autumn,  and  in  a  couple  of  months  produced  50  deaths.  There 
is  no  method  of  removing  sewage  save  by  surface  channels,  and 
the  water-supply  is  by  pumps  and  superficial  wells.  The  graveyard 
is  in  the  town  and  surrounded  by  houses. 

No  medical  man  has  a  seat  on  the  Town  Commission,  and  no  local 
surveyor  seems  to  be  employed.  Dr.  Crampton,  the  Government 
Inspector  in  1818,  reported  : — "  In  the  town  of  Ennis  many  of  the 
poorer  classes  live  in  close  dirty  cellars,  the  streets  narrow,  and  the 
population  condensed  within  a  small  space.  The  town  also  had 
been  remarkably  dirty,  and  full  of  nuisances  antecedent  to  the  visi- 
tation of  the  epidemic  " — a  description  which,  I  fear,  is  equally 
applicable  at  present. 
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In  Glin  (population  999)  in  1854  cholera  broke  out,  and  Dr. 
Geary  reported  that  the  houses  ^vere  most  lilthy  and  overcrowded. 
"  In  the  upper  and  lower  main  streets,  at  the  western  side,  there  are 
offensive  open  drains  running  down  immediately  behind  the  houses 
and  communicating  from  yard  to  yard,  the  contents  being  mixed  at 
some  points  with  the  blood  of  animals  slaughtered  by  butchers  in 
their  own  houses.  Few  towns  are  better  situated  for  drainage,  and 
where  an  effective  system  of  drainage  could  be  secured  at  a  smaller 
expense.  At  the  village  of  Tarbcrt  (3  miles  distant  and  with  857 
inhabitants),  the  very  same  state  of  neglected  sanitary  arrangements 
was  observed ;  manure  heaps,  cesspools,  defective  and  obstructed 
drains  and  sewers  running  behind  the  houses  ;  animals  slaughtered 
in  houses,  and  the  blood  on  the  floors  in  the  very  apartments  used 
for  cooking,  eating,  and  sleeping  in ;  pigs  in  the  houses  and  rero 
yards  ;  overcrowded  apartments  and  hltliy  collections  of  fetid  water 
from  underneath  the  paving,  in  immediate  connexion  with  the  police 
barracks." 

Shortly  after  the  date  of  this  report  the  epidemic  spread,  and 
carried  off,  among  others,  the  chairman  of  the  board  of  guardians. 

KiLMALLOCK  (population  1,393).  The  death-rate  in  the  dispensary 
district  for  the  year  ending  September,  186^,  attained  the  unequalled 
height  of  I  in  28,  and  that  of  the  whole  union  i  in  60.  Much  of 
this  mortality  is  due  to  fever,  for  on  an  average  of  seven  years  about 
I  person  in  every  52  persons  in  the  union  is  attacked  with  that 
disease  each  year ;  and  in  each  of  its  six  districts  the  rate  has  been 
as  follows: — Kilmallock,  iin34;  Bruff,  iin53;  Hospital,  i  in  loi  ; 
Kilfinane,  i  in  45  ;  Charleville,  i  in  62  ;  Bruree,  1  in  52.  Cholera 
in  1832  attacked  i  in  12  of  the  inhabitants  of  Kilmallock.  It  is 
below  the  number  for  the  Towns  Act,  but  by  amalgamation  with  a 
neighbouring  town,  as  Charleville  or  Bruff,  Commissioners  might 
act  for  the  two. 

KiLRUSH  (population  4,593).  The  death-rate  of  the  district  is  i 
in  50,  and  of  the  union,  which  is  chiefly  rural,  i  in  75.  Fever  at- 
tacks every  year  about  i  in  28.  Cholera  has  on  both  the  visitations 
spread  with  great  rapidity  and  virulence,  attacking  respectively  i  in 
24  and  J  in  1 7  of  the  townpeople. 

The  graveyard  is  immediately  at  the  edge  of  the  town. 

The  town  is  imperfectly  sewered,  and  unsupplied  by  pure  water ; 
yet  no  steps  have  been  taken  to  obtain  the  Towns  Improvement  Act, 
although  the  inhabitants  are  more  than  three  times  as  many  as  the 
required  number. 

But  one  prosecution  under  any  Sanitary  Act  occurred  during  1 864 
in  the  county  of  Clare. 

KiNSALE  (population  4,850).  The  death-rate  of  the  dispensary 
district  is  i  in  51,  and  that  of  the  entire  union  is  i  in  64.  In  the 
first  cholera  epidemic  1-13  of  the  inhabitants  were  attacked,  and  one- 
sixth  in  that  of  1 849,  Kinsale  having  suffered  more  than  any  other 
Irish  town,  except  Gort  and  Ballinasloe,  where  nearly  half  the  towns- 
people were  stricken  by  the  pestilence.    The  town  a  few  years  ago 
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was  unsewered,  and  the  imperfect  drains  wliich  now  exist  open  into 
a  large  cesspool,  wliich  is,  however,  twice  daily  flushed  by  the  sea. 
The  noxious  mud  is  left  behind. 

Many  of  the  houses  are  built  on  very  sloping  cut  away  rock, 
which  allows  no  perfect  airing,  or  no  draining  whatever,  as  there  are 
no  sewers  leading  from  them,  and  percolation  into  the  ground  can- 
not occur. 

The  water  is  derived  either  from  filthy  surface  wells,  or  from  wells 
near  the  overfilled  cemeteries  of  the  town.  A  new  supply  is  about 
to  be  obtained,  but  from  sources  not  at  all  above  suspicion.  In  the 
epidemics  of  cholera,  the  low  lying  parts  of  the  town,  to  which  an 
ill-arranged  system  of  sewerage  would  bring  the  sewage,  suffered  far 
more  than  the  higher  portions. 

.  No  medical  man  is  among  the  Town  Commissioners,  and  no  sur- 
veyor inspector  of  nuisances  is  employed. 

Maceoom  (population  3,289).  The  dispensary  district,  with  the 
exception  of  this  town,  is  very  much  a  rural  one,  yet  the  death-rate 
has  been  i  in  Cholera  attacked  the  town  severely  in  1832, 
1849,  1 854?  9-nd  fever  is  stationary  there,  yet  there  is  no  town 
commission.  Dr.  Geary,  the  Medical  Poor-law  Inspector,  reported 
on  the  state  of  the  town  in  j  854,  and  after  describing  an  unusually 
filthy  state,  says,  "  The  want  of  water  is  much  felt  in  the  eastern 
side  of  the  town,  there  being  no  pump,  and  the  river  being  some 
distance  away.  Here,  too,  the  absence  of  sewerage,  or  the  defective 
character  of  that  which  has  been  attempted,  tends  to  perpetuate  the 
uncleanly  habits  which  are  found  to  exist.  I  am  informed  by  the 
occupants  of  large  and  good-looking  houses  of  business  in  the 
centre  of  the  town,  that  they  send  all  their  house  and  night-soil  to 
be  deposited  in  the  river  at  a  late  hour  at  night,"  and  people  drink 
the  water  of  this  stream,  both  here  and  along  its  course  to  the  Lee. 
Even  the  people  along  the  banks  of  the  latter  great  river  may  suffer 
from  the  sewage  of  Macroom,  if  forced  by  their  own  imperfect 
supply  to  use  its  water. 

MiLTOWN  Malbay,  high  above  the  sea,  permeated  by  the  fresh 
Atlantic  breezes,  and  which  from  its  local  advantages  ought  to  be 
the  healthiest  town  in  Ireland,  has  been  always  severely  visited  by 
cholera,  and  during  April,  May,  and  June  this  year  a  disease  still 
more  preventible — namely,  typhoid  fever — has  attacked  between  55 
and  60  of  the  villagers,  who  number  but  1,330,  the  cause  being  in 
every  case  traced  to  pollution  of  the  water  and  of  the  air  by  want 
of  sewerage  in  the  neglected  parts  of  the  town  where  water  was  also 
deficient.  The  medical  officer  duly  reported  these  circumstances  to 
the  poor-law  guardians  in  April;  during  May  and  June  the 
pestilence  raged,  and  on  the  15th  of  August,  six  weeks  after  it  had 
ceased,  this  body  first  took  action  to  improve  the  sanitary  state  of 
the  town.  Between  April  and  September  of  this  year  about  1^0 
cases  of  fever  have  occurred  in  this  district. 

Newmarket  (population  1 1 3  7).  The  sanitary  state  of  this  town  is 
graphically  described  in  Dr.  Geary's  report  in  1854.    Each  house 


1866.] 


tlie  Want  of  Sanitary  Legislation. 


259 


has  a  small  yard,  in  which  tho  house  soil  and  manure  floats  in 
offensive  water  up  to  the  kitchen  door.  Pigs  are  frequently  kept  in  the 
yards,  or  oven  the  houses  themselves.  Overcrowding  seems  to  pre- 
vail, for  in  one  house,  not  inappropriately  named  the  "  hulk,"  forty- 
six  persons  existed.  Dr.  Geary  notices  that  very  many  convicts 
have  been  reared  in  this  abode,  and  the  fact  is  not  devoid  of  con- 
nexion with  its  sanitary  state.  Opposite  the  police  barracks  was 
found  a  dangerous  collection  of  nuisances,  drained  by  a  sewer  which 
passed  in  its  course  to  the  mill-pond  under  the  floor  of  a  house,  to 
which  there  was  attached  a  filthy  yard  for  pigs,  which  were,  how- 
ever, also  free  of  the  house.  A  wretched  man  in  cholera  was  found 
lying  on  the  floor  of  this  hovel,  and  when  the  sewer  under  the  floor 
was  opened,  it  was  found  choked  with  most  ofl'ensive  matter.  Op- 
posite this  house  it  was  customary  to  empty  the  night  soil  of  several 
houses,  as  there  had  been  a  drain ;  but  as  at  this  time  it  was  choked 
the  filth  floated  down  to  the  police  barracks. 

Before  the  time  of  Dr.  Geary's  visit,  the  medical  officer  reported 
a  case  of  cholera  which  was  fatal,  on  the  6th  of  October,  to  the 
dispensary  committee  and  guardians,  verifying  his  statement  by  the 
evidence  of  two  other  physicians ;  yet  the  latter  body  postponed  the 
consideration  of  the  sanitary  state  of  the  town  for  a  week. 

Sixty-six  cases  of  cholera  occurred  in  1 83  2  in  this  village,  and  it 
was  severely  attacked  in  1849. 

TiPPERARY  (population  ^,864).  About  i  in  every  62  persons  of 
the  entire  union  suffer  annually  from  fever.  Cholera  did  not  spare 
the  town  either  in  1832  or  1849,  attacked  1-27  of  the  people  in 
the  former  year  and  1*38  in  the  latter.  The  death-rate  of  this  town 
and  the  surrounding  district  reaches  the  high  proportion  of  i  in  39. 
The  water  supply  is  by  wells  and  pumps.  The  graveyard  is  in  the 
town,  surrounded  by  houses. 

There  are  Town  Commissioners ;  but  no  medical  man  is  among 
them,  nor  do  they  employ  a  local  surveyor  or  inspector  of  nuisances. 
Mr.  Charles  Moore,  M.P.  for  the  county,  on  a  recent  public  occasion, 
forcibly  drew  attention  to  the  sanitary  state  of  the  town. 

CONNAUGHT. 

Boyle  (population  3,098).  This  town  was  not  spared  in  either 
of  the  cholera  epidemics,  and  in  the  year  t8i8  one-fourth  of  its 
inhabitants  were  prostrated  with  fever.  Typhus  and  typhoid  fever 
are  recorded  as  being  frequent  there  this  year.  It  is  almost  un- 
sewered,  surface  channels  filled  with  filth  being  in  most  of  the 
streets  ;  and,  where  there  are  sewers,  the  old-fashioned  gratings 
which  open  from  them  emit  all  the  effluvia.  As  the  town  is  very 
steep,  and  the  river  runs  through  its  centre,  sewers  might  be  made 
most  efficient ;  but  the  Towns  Act  has  not  been  adopted. 

Carrick- on-Shannon  (population  1,513),  the  assize  town  of  the 
county  of  Leitrim,  has  not  adopted  the  Towns  Act.  It  is  quite  un- 
sewered,  wretched,  and  uncared-for  in  the  extreme,  and  has  a  most 
suspicious  water  supply.    In  1818,  the  epidemic  fever  prostrated 
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over  one-tliird  of  the  inhabitants;  in  1832  cholera  attacked  i  in  14, 
and  so  great  was  the  panic  that  no  one  remained  in  the  town  except 
the  doctor's  and  curate's  family  and  the  military  in  the  barracks. 

The  Nuisances  Acts  nor  the  Lodging-houses  Acts  do  not  seem  to 
be  practically  in  operation  in  this  county,  for  no  prosecution  under 
them  is  recorded  in  the  "  Judicial  Statistics  "for  e  864. 

Castlebar  (population  3,022).  Few  towns  have  suffered  more 
from  cholera  than  Castlebar,  i  in  18  and  i  in  27  having  suffered 
in  the  two  first  epidemics.  That  pestilence  broke  out  also  in  1 8 54. 
On  the  29th  and  30th  of  October  five  persons,  four  of  whom  lived 
in  one  house,  had  died,  and  three  other  cases  were  reported  by  the 
medical  officer,  who  got  together  his  dispensary  committee.  This 
sapient  body  resolved  :  "  That  at  present  there  does  not  appear  any 
decided  case  of  Asiatic  cholera,"  and  consequently  they  do  not 
appear  to  have  taken  any  precautionary  steps,  for  the  epidemic 
spread. 

Since  then  Town  Commissioners  have  been  appointed,  but  the 
only  clause  of  the  Act  which  they  seem  to  think  necessary  is  that 
which  empowers  them  to  light  the  town,  and  they  do  not  expend 
funds  or  employ  officers  for  any  sanitary  purpose. 

In  LouGHREA  (population  3,072)  the  water  supply  appears  to  be 
abominable,  being  derived  from  the  lake  into  which  the  sewers, 
particularly  those  from  the  military  and  police  barricks,  empty. 
Seven  cases  of  severe  British  cholera  have  occurred  recently. 

The  Commissioners  have  no  medical  man  amongst  them,  and 
employ  no  local  surveyor. 

EoscoMMON  (population  2,619).  The  death-rate  of  the  dispensary 
district  is  i  in  38,  being  the  highest  I  have  noted  save  those  of 
Kilmallock  and  Carrick-on-Suir.  So  great  is  the  town  mortality, 
that  it  raises  that  of  the  whole  union,  the  other  districts  of  which 
are  very  rural,  to  i  in  58.  Cholera  produced  great  mortality  in  both 
epidemics,  and  attacked  respectively  i  in  30  and  1  in  26  of  the 
townspeople. 

The  Towns  Act  has  been  adopted,  but  no  medical  man  is  con- 
nected with  it.  The  town  is  in  many  places  so  ruinous  as  to  merit 
the  epithets  in  Thom's  "Directory"  of  "straggling,  ill-built,  and 
ill-arranged — with  miserable  outlets.'^  The  sewerage  is  very  imper- 
fect, and  one  main  sewer  opens  into  a  gripe  along  the  poorhouse- 
road,  and  within  ten  yards  of  it  is  the  large  pond  from  which  many 
of  the  people  derive  their  water  supply.  The  water  of  the  town  is 
scanty  in  summer,  always  impure,  and  has  to  my  own  knowledge 
produced  attacks  of  diarrhoea. 

In  Sligo  (population  10,603),  i  in  43  yearly  suffered  from  fever, 
on  an  average  of  7  years.  In  the  cholera  epidemic  of  1832,  this 
town  suffered  more  than  any  other  in  Europe,  1232  persons,  or 
I  in  12  of  the  inhabitants,  were  attacked,  and  the  mortahty  for 
some  days  attained  100  daily.  Again,  in  1849,  i  in  27  suffered 
from  that  disease.    The  death-rate  for  the  past  year  in  the  entire 
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uniou  was  i  in  54,  and  that  of  tho  dispensary  district  i  in  47,  and 
tho  sanitary  state  of  the  town  alfords  an  explanation  of  these  sad  facts. 
Tho  sewers  are  few,  and  more  for  the  conveyance  of  surface-water 
than  sewage  ;  they  are  furnished  with  mere  gratings,  which  evolve 
the  effluvia  most  freely.  Scarcely  such  a  thing  as  a  water-closet  is 
to  bo  found.  The  Corporation  has  not  adopted  the  clause  of  the 
Towns  Improvement  Act  which  provides  for  water  supply,  and 
this  greatest  of  sanitary  requirements  is  derived  from  wells  and 
pumps,  which  in  badly  sewered  and  crowded  towns  are  so  subject 
to  defilement.  The  water  of  the  river  is  also  used,  and  the  im- 
purities from  the  churchyard,  which  is  but  a  few  feet  distant,  per- 
colate into  it.  It  is  disgraceful  that  some  steps  are  not  taken  to 
close  this  graveyard,  as  well  as  those  of  very  many  other  Irish  towns. 
That  of  Sligo  is  in  the  very  midst  of  the  town ;  its  earth  is  dark, 
foetid,  and  overcharged  Avith  human  remains,  so  that  it  cannot  forward 
the  decomposition  of  the  bodies.  So  numerous  have  been  the 
interments,  that  the  surface  of  the  ground  outside  has  been  raised 
three  or  four  feet  above  the  level  of  the  floor,  obscuring  the  Abbey 
walls,  which  are  so  interesting  to  the  archaeologist. 

Many  of  the  streets  are  narrow,  ill-paved,  and  dirty. 

The  Towns  Improvement  Act  of  1854  has  not  been  adopted;  and 
as  is  quite  usual  in  Irish  towns,  the  Corporation  contains  no  medical 
member  ;  nor  do  they  employ  a  surveyor  or  inspector  of  nui- 
sances, or  any  analogous  officer. 

The  yearly  funds  from  rates  and  other  property  in  1863  only 
amounted  to  £288— a  sum  preposterously  inadequate  to  either  the 
requirements  or  the  wealth  of  the  town.  Neither  nuisances,  the 
emission  of  smoke,  want  of  sewers,  offences  under  the  lodging-houses 
acts,  the  sale  of  unsound  food,  or  other  sanitary  offences  seem  to 
challenge  inquiry  or  prosecutior  ,  as  Dr.  Hancock  records  but  three 
such  cases  iii  his  "Judicial  Satistics"  during  the  past  year. 

It  struck  me  that  it  would  make  my  statements  forcible  if  I  was 
able  to  contrast  with  the  foregoing  towns  one  in  the  whole  of  which 
enlightened  sanitary  efforts  had  produced  evident  benefits,  but  I 
regret  to  say  I  can  find  none  such  in  Ireland.  The  smaller  towns 
in  the  agricultural  counties  of  England,  governed  by  good  laws  and 
fostered  by  liberal  and  resident  proprietors,  alone  afford  such 
encouragement.  In  Portlaw,  indeed,  cared  for  by  a  great  manufac- 
turer and  patriot  in  deeds,  one  may  see  a  mixture  of  the  healthy  and 
prosperous  with  the  sickly  and  ruinous.  Mr.  Malcolmson  owns  332 
houses,  which  are  clean  and  comfortable,  and  for  the  past  year  pre- 
ventible  diseases  have  been  one-fourth  less  frequent  in  them  than 
in  the  remaining  278  squalid  houses  of  the  town,  and  fever  is  much 
less  frequent.  But  there  is  no  commission  to  sewer  the  town,  or  to 
cleanse  or  supply  pure  water  to  that  part  which  is  public,  yet  ne- 
glected, and  from  proximity  to  which  the  prosperous  part  suffers. 
The  benevolent  and  able  physician  of  the  town  writes  to  me  that 
between  the  two  classes  of  tenants  there  is  the  strongest  contrast  in 
moral  effect,  in  cleanliness,  and  in  such  small  yet  significant  details 
as  the  increased  culture  of  flowers. 

PART  XXXI.  3 
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The  following  48  towns  have  adopted  no  Towns  Act,  although 
they  possess  the  required  population  ;  Parsonstown,  5,401  ;  Arklow, 
4,760  ;  Kilrush,  4,593  ;  Portlaw,  3,852  ;  Eoscrea,  3,725  ;  Macroom, 
3,289;  Boyle,  3,098;  Mitchelstown,  2,922;  Donaghadee,  2,671; 
Portarlington,  2,581;  Skerries,  2,557;  Ballinrobe,  2,506;  Charle- 
ville,  2,468;  Newcastle,  2,449;  Bantry,  2,438;  Holy  wood,  2,437  ') 
Tullow  (a  town  which  is  especially  faulty),  2,383  :  Buttevant,  2,732  ; 
Passage  West,  2,288;  Kanturk,  2,285;  Listowel,  2,373;  Dingle, 
2,260;  Whitehouse,  2,196 ;  Gort,  2,097  ;  Mountrath,  2,080  ;  Dun- 
man  way,  2,068;  Legoneil,  1,968;  Moate,  1,960  ;  Portaferry,  1,960; 
Chapelizod,  1,958;  Eathfriland,  1,916;  Kilkee,  1,856;  Tramore, 
1,847;  Caherciveen,  1,802;  Cappoquin,  1,774;  Comber,  1,713; 
Castleisland,  1,702;  Granard,  1,671;  Edenderry,  1,661;  Ballybay, 
1,658;  Askeaton,  1,637;  Warrenpoint,  1,636;  Tallow,  1,629; 
Ballycastle,  1,626 ;  Ballaghadereen,  1,583  ;  Graigue,  1,552  ;  Done- 
gal, 1,541  ;  and  Carrick-on- Shannon,  1,513. 

By  an  amalgamation  of  neighbouring  towns  of  some  thousand 
inhabitants,  many  of  which  are  uncared  for,  and  by  an  expansion  of 
the  rateable  area,  so  as  to  include  the  property  of  landowners  who 
•use  the  towns,  or  of  absentees  whose  tenants  use  them,  sufficient 
funds  might  be  obtained  to  provide  sewerage  and  water  supply,  and 
to  pay  officers  for  their  inspection  and  regulation. 

The  following  15  towns — Bandon,  Cahir,  Clonakilty,  Pethard, 
Tralee,  Youghal,  Armagh,  Downpatrick,  Dungannon,  Enniskillen, 
Lisburn,  Monaghan,  Moy,  Omagh,  and  Strabane,  m.any  of  them  par- 
liamentary boroughs — are  under  the  old  Act  9  Geo.  IV.,  ch.  82 
(1828),  which  is  very  faulty  and  insufficient,  not  providing  for  water 
supply,  not  giving  separate  rating  powers  for  sewers  in  special  parts, 
and  granting  no  borrowing  powers  for  this  purpose. 

It  is  astonishing  that  these  towns  have  not  exchanged  this  old 
and  cumbrous  Act  for  the  new  one;  but  perhaps  it  is  because  houses 
tinder  £5  valuation  would  then  be  rateable,  and  an  average  of  one- 
seventh  of  the  town  property  thus  escapes  taxation. 

Pever  has  for  centuries  been  the  reigning  disease  in  Ireland; 
epidemic  in  other  countries,  it  is  endemic  with  us  ;  and,  in  exhi- 
biting its  prevalence  in  various  towns,  I  am  not  recording  an  evil 
the  dangers  of  which  have  passed,  for,  after  having  been  nearly 
twice  as  frequent  throughout  Ireland  in  the  last  quarter  of  1864  as 
in  that  of  1863,  the  Poor-law  Commissioners  report  that  "for  the 
first  five  or  six  weeks  of  the  present  year  the  number  of  cases  of 
fever  continued  steadily  to  increase,  and  the  disease  became  in  a  few 
localities  alarmingly  prevalent In  February,  the  Poor-law  Inspec- 
tors reported  as  follows: — Mr.  Hamilton,  North- western  district, 
"  There  has  been  epidemic  disease  in  some  few  parts  of  my  district, 
but  I  attribute  it  more  to  defective  sanitary  arrangements  in  a  few 
towns  and  villages  than  to  any  want  of  proper  food."  Dr.  Brodie, 
Western  district :  "  The  fever  has  been  generally  confined  to  towns, 
and  from  the  class  of  persons  attacked  it  is  evident  that  it  is  not 
attendant  upon  destitution."  Dr.  King,  in  the  same  district,  corro- 
borates the  latter  statement,  adding  that  fever  prevails  most  intensely 
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in  towns  through  which  rivers  flow;  for  example,  Limerick,  Ennis, 
Boyle,  Sligo,  &c.  Mr.  Bourke  for  the  Midland  counties,  Mr.  Ilorsley 
for  the  South-western  district,  and  other  inspectors  repeat  the  same 
statements,  that  the  fever  was  not  due  to  destitution,  that  it  pre- 
vailed in  towns,  and  spread  to  the  middle  and  upper  classes,  among 
whom  it  was  proportionately  more  fatal. 

For  reasons  previously  stated,  the  death-rates  in  the  various 
unions  and  dispensary  districts  containing  towns  which  I  have 
alluded  to  may  not  be  in  themselves  very  striking,  hut  tlie}^  become 
so  when  compared  to  those  of  purely  rural  unions.  Thus,  while  the 
death-rate  of  all  these  dispensary  districts  is  i  to  43,  that  of  five 
rural  unions  from  various  parts  of  Ireland,  Glenties,  Bawnboy,  Dun- 
shaughlin,  Ballinrobe,  and  Caherciveen,  containing  together  an  equal 
population,  is  just  half,  or  i  in  86,  and  that  of  all  Ireland  is  i  in 
61,  or  one-fourth  less.  In  other  countries  the  excess  in  mortality 
of  civic  over  rural  populations,  is  not  a  fourth.  Again,  while  on  the 
average  i  in  52  is  attacked  with  fever,  in  dispensary  districts  which 
contain  towns  but  i  in  281  of  the  people  of  the  rural  unions  I  have 
mentioned,  or  seven  times  as  few,  and  i  in  194  in  all  Ireland,  suffer 
from  that  preventible  disease.  Sir  William  Wilde,  in  the  sanitarypart 
of  the  Census  of  1841,  brings  out  the  same  fact,  for  he  shows  that 
for  that  decennium  the  deaths  by  fever  had  been  only  half  as  many  in 
the  rural  as  in  the  civic  population,  even  excluding  all  cases  treated 
in  hospitals.  It  must  be  also  remembeeed  that  the  death-rates  and 
fever-rates  of  towns  would  be  still  higher  if  we  had  returns  concern- 
ing the  townspeople  alone,  and  not  of  the  entire  dispensary  district. 
However,  the  contrast  is  striking  enough  to  convince  me  that  a  well 
directed  sanitary  organization  is  capable  of  saving  in  Ireland  thou- 
sands of  lives  yearly,  and  of  protecting  very  many  thousands  from 
pestilence,  and  the  pauperism  and  misery  which  follow  in  its  wake. 

Even  in  Glasgow,  a  city  noted  for  unhealthiness,  to  which  I  am 
afraid  the  presence  of  many  of  our  poorer  countrymen  very  much 
contributes,  the  annual  fever- rate  is  but  i  in  200,  and  that  of  its 
very  worst  slum,  i  in  31. 

In  the  epidemic  of  18 18,  million  of  cases  occurred,  and  the 
fever  hospitals  of  Dublin,  Cork,  Limerick,  Waterford,  and  Kilkenny 
alone  received  45,000  patients.  Extreme  droughts,  which  dried  up 
the  uncertain  supply  of  water  from  wells,  and  putrefied  the  stagnant 
sewage,  had  much  to  do  with  the  spread  of  this  pestilence.  The 
government  organized  a  good  system  of  inspection,  which  was  dis- 
continued when  the  epidemic  subsided.  Now  it  appears  to  me  that 
it  is  in  times  of  freedom  from  pestilence  that  inspection  is  most 
valuable,  as  then  precautions  are  apt  to  be  neglected,  and,  when 
epidemics  are  developed  in  a  town,  preventive  action  is  nearly  use  - 
less. 

The  death-rate  for  the  population  of  all  towns  of  over  2,000  inha- 
bitants was,  according  to  the  Census  Commissioners  in  1 84 1 ,  nearly 
twice  as  high  as  that  of  rural  populations,  yet  municipal  authorities 
cannot  comfort  themselves  with  the  belief  that  it  was  necessarily  so. 
There  is  nothing  in  a  well  regulated  town  to  kill  people  faster  than 
in  the  country  ;  and  even  in  London  the  rate  of  mortality  has  for 
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some  years  fallen  below  that  of  all  England.  The  causes  of  unhealth- 
iness which  may  surround  the  peasant  are  under  his  own  control ; 
but  the  villager  or  citizen  suffers  through  his  careless  neighbour,  or 
his  neglectful  local  authority,  and  the  state  should  provide  a  remedy. 

If  I  have  shown  that  the  sanitary  state  of  Irish  towns  is  bad,  it 
is  fit  that  I  should  propose  some  remedies,  and  those  which  I  do 
propose,  and  which  I  have  arranged  under  six  heads,  are  in  no  way 
experimental,  but  have  been  tried  and  found  perfectly  effectual  for 
many  years  in  England.  They  would  occasion  considerable  preli- 
liminary  expenditure,  but  in  the  end  would  be  really  economical, 
for  it  has  been  often  shown  that  sanitary  improvements  lessen  pub- 
lic expenditure  by  affecting  not  only  people's  health,  but  their  pros- 
perity and  contentedness. 

ist.  A  central  authority  analogous  to  the  Local  Government  Office 
and  Medical  Department  of  the  Privy  Council  in  London.  When 
one-tenth  of  the  inhabitants  of  any  town  petition  the  Home  Secre- 
tary, or  when  the  death-rate  rises  to  i  in  43,  an  inspector  competent 
to  examine  its  water  supply,  sewerage,  and  other  sanitary  circum- 
stances, and  to  investigate  the  manner  in  which  the  Lodging-house, 
Nuisances,  and  other  Sanitary  Acts  are  carried  out,  is  despatched  to 
it.  The  appropriate  remedies  are  urged  upon  the  local  authority, 
and  every  aid  in  the  way  of  loans,  suggested  bye-laws,  instruction, 
and  supervision  is  given  by  the  central  office.  Although,  therefore, 
the  Public  Health  Act  (1848)  and  the  Local  Government  Act  (1858) 
are,  like  our  Towns  Improvement  Act,  permissive,  many  hundreds 
of  towns  and  populous  places  have  been  by  proper  representations 
induced  to  adopt  their  admirable  provisions.  While  a  town  of  200 
inhabitants  in  England  and  700  in  Scotland  may  adopt  the  Health 
Act,  none  except  those  of  1,^00  can  take  advantage  of  the  similar 
measure  in  Ireland.  These  statutes  give  a  power  to  local  boards 
which  is  not  contained  in  any  Irish  act — namely,  that  of  prohibit- 
ing the  habitation  of  any  house,  which,  by  reason  of  its  being  in- 
fected or  structurally  unfit,  ought  not  to  be  dwelt  in.  These  acts, 
which  have  lowered  the  annual  mortality  of  the  towns  in  England 
by  6  per  1,000,  were  prepared  by  such  statesmen  as  Lord  Morpeth, 
Sir  G.  C.  Lewis,  and  Sir  George  Grey :  and,  although  it  was  declared 
that  they  should  not  extend  to  Ireland,  the  lamented  nobleman  I 
have  named,  who  was  then  Commissioner  of  Woods  and  Eorests, 
expressed  a  hope  that  the  Public  Health  Act  would  afterwards  be 
granted  for  this  country.  The  Medical  Officer  of  the  Privy  Coun- 
cil, under  the  Public  Health  Act,  Mr.  Simon,  according  to  his  yearly 
reports,  besides  the  above  routine  duties,  has  conducted  personally, 
or  through  assistants,  many  vitally  important  investigations  through- 
out England,  as  those  into  the  causes  of  infant  mortality,  the  work- 
ing of  the  vaccination  laws,  the  food  supply,  and  house- accommo- 
dation of  the  labouring  classes,  the  parasitic  and  other  diseases  of 
cattle  in  relation  to  the  supply  of  meat  and  milk,  the  peculiar 
diseases  of  various  industrial  classes,  accidental  and  criminal  poison- 
ing, diphtheria,  and  other  epidemics.  No  similar  inquiry  has  been 
ever  instituted  in  Ireland,  except  the  examination  by  Sir  W.  Wilde 
and  Dr.  Jacob  into  the  causes  of  ophthalmia  in  the  workhouses  of 
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Athlone  and  Tipperary.  The  prevalenco  of  eye  diseases,  of  certain 
forms  of  skin  diseases,  and  of  convulsions  among  the  children  of  the 
poor,  the  health  of  miners,  and  of  linen  and  muslin  workers  in 
Ulster,  and  the  state  of  burial  grounds,  to  which  I  will  just  now 
allude,  are  subjects  of  equal  importance  which  in  this  country  have 
never  been  approached.  Unless  the  thirty  towns  described  to-night 
be  exceptional,  sewerage,  water-supply,  and  the  carrying  out  of  the 
Sanitary  Acts  seem  to  call  for  systematic  and  scientific  inquiry. 
Since  the  last  cholera  epidemic,  the  Poor-law  Inspectors  cannot  bo 
said  to  have  been  engaged  in  any  investigations  similar  to  those 
conducted  by  the  Medical  Officer  of  the  Privy  Council.  Those 
which  were  directed  to  the  alleged  destitution  this  year  cannot  bo 
regarded  in  such  a  light,  as  they  did  not  concern  the  management 
of  towns,  sewerage,  water  supply,  lodging-houses,  nuisances,  state  of 
burial-grounds,  &c.,  and  indeed  they  were  declared  by  the  Commis- 
sioners "  somewhat  out  of  the  limits  of  the  official  business  of  the 
department."  Thus,  while  we  have  for  our  poor  the  best  organized 
system  of  curative  medicine  in  the  world,  we  cannot  be  said  to  have 
any  arrangements  for  prevention. 

2nd.  The  adoption  of  an  efficient  system  of  sewerage.  I  am  aware 
that  it  is  still  a  debateable  question  whether  our  rivers  shall  conti- 
nue to  be  the  main  sewers  of  towns,  or  whether  the  sewage  shall  be 
utilized  directly  on  the  lands ;  but,  in  any  case,  there  is  need  that 
the  ground,  water,  and  even  atmosphere  of  towns  shall  not  be  satu- 
rated with  pernicious  refuse.  I  am  happy  to  say  that,  under  the 
Sewage  Utilization  Act  of  the  present  year,  poor-law  guardians  and 
town  commissioners  are  empowered  to  construct  sewers,  and  to  bor- 
row money  on  the  security  of  the  rates  for  the  purpose,  from  the 
Public  Works  Loan  Commissioners.  It  remains  to  be  seen  whether, 
without  any  pressure  from  a  central  authority,  and  with  the  fear  of 
increased  rates  before  them,  they  will  do  so  at  all,  and  whether  they 
will  construct  them  in  the  efficient  way  they  are  constructed  in 
England  under  the  direction  of  the  Local  Government  Office.  It 
strikes  me  that  the  Board  of  Works  in  Ireland  should  be  granted 
similar  powers  with  respect  to  sewerage  and  water  supply ;  and, 
perhaps,  that  department  might  be  constituted  a  central  authority 
to  which  one  interested  in  the  health  of  his  town,  yet  despairing  of 
improvement  as  long  as  the  ignorance,  short-sighted  parsimony,  and 
insensibility  of  local  bodies  is  uncontrolled,  might  apply. 

Mr.  Simon,  the  Medical  Officer  of  the  Privy  Council,  in  his  last 
report,  forcibly  observes  : — "With  regard  to  these  elementary  ne- 
cessities of  health,  I  venture  to  submit  that  the  time  lias  now  arrived 
when  it  ought  not  any  longer  to  be  discretional  in  a  place  whether 
the  place  shall  be  kept  filthily  or  not.  Powers  sufficient  for  the  local 
protection  of  the  public  health  having  first  been  universally  conferred, 
it  next,  I  submit,  ought  universally  to  be  an  obligation  on  the  local 
authorities,  that  those  powers  be  exercised  in  good  faith,  and  with 
reasonable  vigour  and  intelligence."  In  an  admirable  commentary 
on  the  Towns  Improvement  Act,  Ireland,  which  was  published  in 
1 861, it  is  justly  remarked:— "The  fact  of  a  town  being  under  the  Im- 
provement Act  gives  the  Grand  Jury  a  plausible  reason  for  not  inter- 


/ 


266  The  Unhealthiness  of  Irish  Towns,  and  [January, 

fering  for  a  purpose  apparently  provided  for  under  the  municipal 
,  government ;  besides,  Grand  Juries  must  feel  that  the  towns  of  any 
'  importance  will  one  after  another  be  withdrawn  from  their  juris- 
diction, and  thus  it  seems  foolish  to  improve  to-day  for  people  at  the 
county's  expense  who  may  cease  to-morrow  to  be  contributors  to  the 
county  funds/^ 

3rd.  A  safe  water  supply.  When  it  is  remembered  that  diarrhoea, 
cholera,  and  typhoid  fever,  are  propagated  by  means  of  contaminated 
water,  and  that  probably  other  diseases  have  a  similar  origin,  no 
arguments  are  needed  to  prove  that  a  supply  of  that  requisites  pure 
and  above  all  suspicion,  is  desirable  for  towns  ;  yet  every  town  I  have 
mentioned  to-night  derives  its  supply  from  superficial  wells  or 
pumps,  or  from  the  rivers  in  towns,  and  such  sources  are  rarely,  if 
ever,  free  from  pollution.  Some  years  ago,  Dr.  Voelcker,  the  eminent 
chemist,  found  that  the  water  of  many  superficial  town  wells  con- 
tained three  times  as  much  organic  matter  as  the  tank  liquid  with 
which  Mr.  Mechi  was  manuring  his  land.  Three  months  ago  nine- 
teen persons  in  a  large  house  were  attacked  with  typhoid  fever  from 
drinking  the  water  of  a  well  which  was  within  four  yards  of  a  cess- 
pool. As  is  often  the  case  with  regard  to  the  most  poisonous  water, 
this  specimen  was  beautifully  sparkling,  and  had  no  bad  taste  or 
smell,  but  the  microscope  displayed  crowds  of  organic  forms,  and 
analysis  revealed  nitrous  acid  and  organic  matter  in  abundance. 

I  believe  the  geological  structure  of  Ireland  does  not  often  afford 
Artesian  wells,  but  deep  wells  or  pumps,  the  circumference  of 
which  should  be  of  cemented  brick,  and  puddled,  to  prevent  all 
soakage,  and  placed  in  situations  away  from  cesspools,  should  be 
freely  provided  in  small  towns  and  villages.  For  larger  towns — 
Sligo,  for  instance — a  supply  from  a  lake,  stream,  or  catchment 
basin  in  a  pastoral  district,  should  be  always  obtained  and  distri- 
buted by  pipes  to  all  houses  in  the  town.  A  river  which  has 
passed  a  town  should  never  be  used  as  a  source  for  drinking  water, 
even  if  the  sewage  should  come  to  be  utilized  on  the  land.  The  sew- 
age water  from  the  town  of  Croydon,  after  being  irrigated  over  the 
farm  for  the  purpose,  passes  limpid  and  apparently  pure  into  the  river 
Wendle.  I  have  examined  it,  however,  microscopically  and  chemi- 
cally, and  find  it  loaded  still  with  organic  matter.  Indeed,  when 
kejDt,  it  throws  down  a  filthy  sediment  and  smells  badly.  A  fort- 
night ago  at  the  Society  of  Arts,  Mr.  Baily  Denton,  the  eminent 
engineer,  proposed  a  mode  of  water  supply  for  small  villages,  which 
was  approved  by  other  eminent  engineers  and  sanitarians.  It  was, 
that  the  water  of  under- drainage,  which  has  filtered  through  four 
feet  of  earth,  and  which  is  remarkably  pure,  should  be  col- 
lected in  the  most  pastoral  neighbourhood  of  the  village.  Tor 
a  town  of  100  houses  from  seven  to  twelve  acres  would  suffice, 
and  the  whole  expense,  including  the  purchase  of  a  reservoir  four- 
tenths  of  an  acre  in  extent,  to  give  water  for  the  four  summer  months 
when  wells  are  dry,  would  be  £415,  which  a  yearly  payment  of 
5s.  3d.  on  each  house  for  thirty  years  would  refund. 

Of  the  54,^'J52  cases  of  cholera  in  1832,  and  the  4^,698  in  1849, 
throughout  all  Ireland,  nearly  all  occurred  in  towns,  and  in  these 
two  epidemics  40,496  lives  were  lost. 
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In  none  of  tlio  towns  I  have  alluded  to  did  the  cholera  contagion, 
when  oncG  introduced,  starve  out,  hut,  on  the  contrary,  spread  -with 
rapidity  and  virulence,  and  this  in  itself  is  a  proof  of  imperfect 
sewerage  and  water  supply. 

We  arc  told  that  in  the  middle  ages  when  pestilence  seized  upon, 
a  town,  the  citizens  put  to  death  the  physicians,  helieving  they  had 
poisoned  the  wells  ;  and  if  cholera  should  visit  us,  and  spread  in 
some  towns  where  the  authorities  provide  no  safe  water-supply,  they 
will  deserve  punishment,  although  of  a  milder  nature  than  that 
which  the  harharism  of  the  dark  ages  inflicted. 

4th.  The  extension  of  Ireland  of  the  Nuisances  Eemoval  and 
Disease  Prevention  Act  of  1855.  I  rememher  that  you,  sir,  with 
your  colleagues  in  the  Poor-law  Commission,  in  two  successive 
reports,  urged  on  the  government  the  extension  of  this  Act  which 
had  superceded  the  faulty  Act  of  1848,  and  I  am  rejoiced  to  see 
by  a  communication  of  yours  to  the  Municipal  Council  of  Water- 
ford,  that  the  law  officers  are  engaged  on  the  subject.  Ireland  has 
still  to  be  content  with  an  act,  which  eleven  years  ago  for  England, 
and  ten  years  for  Scotland,  successive  Parliaments  declared  defective. 
The  desirable  act,  however,  does  not  give  power  to  prevent  over- 
crowding in  any  house  which  contains  but  one  family,  and  thus 
wretched  hovels  and  stables  converted  into  human  dwellings  be- 
come greatly  over-populated. 

It  has  been  suggested  that  the  constabulary,  instead  of  the  relieving 
officers,  should  carry  out  the  provisions  of  the  Nuisances  Act,  and 
that  they  should  receive  part  of  the  fines.  As  this  force  is  more 
than  twice  as  numerous  with  us  as  the  analogous  body  in  England, 
and  as  their  time  is  not  fully  occupied,  there  seems  to  be  no  objec- 
tion to  the  arrangement.  Under  the  present  system  it  is  undeni- 
able that  an  epidemic  is  often  at  its  height  before  any  precautionary 
steps  are  taken,  and  we  have  no  means  to  "  stamp  it  out."  By  the 
abolition  of  the  Vestry  Act  (18 19)  officers  of  health  were  taken  from 
parishes.  In  no  Irish  town  is  the  iron,  or  least  injurious  mode  of 
purifying  gas  adopted,  and  in  many  this  and  other  manufactures, 
are  conducted  in  such  a  way  as  to  be  nuisances.  Clauses  directly 
ordering  that  injurious  wells  should  be  closed,  that  damp  fetid 
earth  under  the  floors  of  houses  should  be  replaced  by  dry  brick 
rubbish,  and  one  directing  licensing  of  cow-houses  and  thereby 
giving  powers  to  compel  sewerage, water  supply,  and  to  prevent  over- 
crowding in  them,  and  the  retention  of  manure,  are  very  desirable. 
The  last-named  addition  to  our  sanitary  acts  seems  now  more  ne- 
cessary than  ever,  when  there  is  dread  of  invasion  by  the  cattle 
plague. 

My  friend.  Dr.  Druitt,  at  the  Metropolitan  Sanitary  Association, 
on  Thursday,  proposed  that  local  boards  should  also  have  a  lien  on 
the  premises  to  cover  all  expenses  for  their  sanitary  improvement, 
which  should  be  recoverable  by  their  sale.  Mr.  H.  Dix  Hutton 
has  pointed  out  to  me  that  it  is  desirable  that  the  exp'^nses  for  the 
removal  of  nuisances  should,  in  case  the  owner  cannot  be  got  at, 
be  liquidated  by  receipt  of  the  rent  due  to  him  from  the  occupiers. 
In  municipal  towns  the  commissioners  should  be  the  sole  autho- 
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Tit  J  for  tlie  removal  of  nuisances,  for  at  present,  as  the  responsi- 
bility is  divided  with  the  guardians,  the  work  is  done  by  neither. 

The  verbiage  of  this  A.ct  should  be  most  clear,  as  magistrates  will 
not  act  if  it  be  at  all  ambiguous,  and  local  boards  will  not  under- 
go the  expense  of  an  appeal. 

*  5th.  Lodging-house  acts,  similar  to  that  now  possessed  by  Dub- 
Iki,  for  towns  over  10,000  inhabitants.  Dr.  Mackesy  has  explained 
that  few  labourers^  houses  are  now  built  in  the  districts  surrounding 
towns,  as  they  would  be  subject  to  poor-rate  and  grand  jury  rate, 
so  that  the  lodging  houses  in  towns  are  becoming  every  day  more 
crowded.  The  Towns'  Act  only  allows  inspection  in  towns  of  over 
3,000  population,  and  then  only  in  those  lodgings  which  are  set  for 
less  than  one  week.  On  certificate  of  the  medical  officer  of  health, 
or  indeed  any  medical  practitioner,  there  should  be  power  to  com- 
pel a  person  ill  with  fever  or  other  contagious  disease  to  be  removed 
from  a  lodging-house  to  hospital. 

The  local  authorities  of  English  towns  of  over  10,000  inhabitants 
may  erect  and  maintain  public  lodging-houses,  and  may  borrow 
money  for  the  purpose  from  the  Public  Works  Loan  Commissioners, 
but  there  is  no  such  power  for  any  of  the  Irish  cities  or  towns.  The 
most  crying  evil  of  our  large  cities  is  the  degraded  state  of  the  tene- 
mental dwellings  of  the  poor,  some  of  whom  are  thereby  lowered 
almost  to  that  state  of  physical  and  moral  decline,  which  in  Ameri- 
can cities  is  recognized  by  a  name  "  less  elegant  than  expressive — 
tenant-house  rot.'^ 

6th.  An  inspection  of  burial  grounds,  similar  to  that  conducted 
by  the  Burial  Acts  Office  in  London,  and  from  which  the  greatest 
and  most  striking  benefits  to  public  health  have  resulted.  Every 
burial  ground  in  England  was  examined  by  direction  of  the  Board 
of  Health  in  1842  and  in  1850,  and  again  on  the  appointment  of 
permanent  inspectors,  and  upon  any  complaint  whatever  of  the 
state  of  any  cemetery,  or  when  a  new  one  is  contemplated,  the 
fullest  investigation  is  made  by  these  officers.  No  inquiry  has  ever 
been  made  into  those  of  Ireland,  although  they  are  nearly  all  intra- 
mural ;  many  of  them  are  overcrowded,  and  there  is  evidence  that 
some  are  in  such  a  condition  as  to  pollute  the  water  and  air  of  the 
towns ,  with  the  effect  of  producing  a  palpable  increase  of  epidemic 
disease.  In  the  case  of  a  large  cemetery,  in  which  I  gave  evidence 
before  the  Privy  Council,  the  water  of  a  neighbouring  much-used 
well  contained  ten  times  as  much  organic  matter  as  is  present  in 
good  drinking  water.  The  aggregation  of  human  remains  in  this 
churchyard  raised  the  surface  from  the  ground  level  of  the  neigh- 
bouring houses  to  the  height  of  their  second  windows,  and  the 
place  was  constantly  pervaded  by  an  offensive  smell.  It  seems 
desirable  that  there  should  be  in  Ireland  as  well  as  in  England 
some  independent  officer  who  could  judge  of  the  suitability  of  any 
site  for  a  cemetery,  in  regard  to  soil,  drainage,  position  with  respect 
to  prevailing  winds,  and  other  sanitary  circumstances  ;  and  one  of 
the  highest  authorities  on  the  subject  in  England  assures  me  that 
"  power  to  appoint  inspectors  quite  removed  from  local  inflioence  is 
indispensible  to  the  successful  working  of  a  burial  act.    Local  in- 
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spectors  would,  I  am  sure,  bo  involved  in  interminable  difficulties 
and  disputes."  The  view  is  still  more  true  with  respect  to  inspec- 
tors for  other  sanitary  purposes.  The  Medical  Officer  of  the  Privy 
Council,  before  which  body  such  matters  are  tried,  would  be  a  judi- 
cious and  independent  adviser,  or  perhaps  a  sanitary  inspector  added 
to  the  poor-law  staff  might  fulfil  tlie  duties  of  both  these  offices. 

The  Scotch  Act  gives  power  to  any  two  members  of  a  parochial 
board,  or  to  any  ten  ratepayers,  to  demand  examination  of  the  con- 
dition of  any  burial  ground. 

Since  the  reports  of  the  Children's  Employment  Commission  have 
appeared,  it  has  been  generally  conceded  that  laws  are  required  for 
the  regulation  of  workrooms  similar  to  those  which  have  done  much 
good  in  other  factories ;  and  in  no  part  of  the  kingdom  are  they 
more  necessary  than  in  our  northern  muslin  and  linen- making  towns, 
where  there  is  an  excessive  mortality  by  consumption. 

The  acknowledged  failure  in  obtaining  complete  returns  of  deaths 
in  Ireland  seems  to  me  to  demand  that  the  Eegistration  Act  be  assi- 
milated to  that  of  England,  where  nobody  can  be  interred  without 
a  certificate  from  a  medical  man  as  to  the  cause  of  death,  under  a 
penalty  of  £io  on  the  undertaker,  sexton,  or  clergymen  concerned 
in  the  burial.  The  relative  or  other  responsible  person  is  the  infor- 
mant, and  if  the  medical  man  is  not  satisfied  that  the  death  was 
from  natural  causes,  and  in  every  case  of  accidental  death,  he  informs 
the  coroner,  and  thus  great  aid  is  given  in  the  detection  of  crime. 
The  fact  also  of  a  certificate  as  to  the  actual  cause  of  death  being 
absolutely  necessary  causes  no  severe  malady  to  be  negle(;ted,  which 
is  often  the  case  in  this  country,  despite  our  admirable  system  of 
medical  charity.  The  Medical  Kegistrar  has  suggested  to  me  that 
the  fittest  person  in  this  country  on  whom  to  impose  the  penalty 
would  be  the  undertaker,  as  to  many  rural  graveyards  there  is  no 
sexton  attached. 

There  is  probably  no  division  of  our  statutes  which  require  codi- 
fication more  than  those  relating  to  public  health  ;  sanitary  provi- 
sions have  been  strung  together  in  a  truly  patchwork  fashion.  There 
are  none  likewise  which  require  more  to  be  assimilated  for  all  parts 
of  the  United  Kingdom.  It  was,  therefore,  that  I  endeavoured  last 
year  to  draw  a  parallel  between  those  of  England,  and  Ireland,  and 
it  was  suggested  that  I  should  attempt  to  submit  the  heads  of  a 
comprehensive  measure.  However,  regarding  Act  of  Parliament- 
making  as  the  statesman's  or  the  lawyer's  province,  I  hesitated  to 
do  so ;  but,  as  no  such  person  has  interested  himself  in  the  matter, 
it  may  not  be  presumptuous  in  one  who,  although  belonging  to  a 
profession  often  regarded  as  unconcerned  in  legislative  matters,  has 
been  freely  acting  under  the  defective  sanitary  laws  we  possess,  to 
suggest  a  few  amendments.  I  have,  therefore,  arranged  the  follow- 
ing propositions,  mainly  founded  on  the  marginal  summaries  of 
English  Acts.  I  have  not  thought  it  necessary  to  draw  up  proce- 
dure and  penalties  sections,  nor  have  I  interfered  with  the  Towns' 
Improvement  Act  (18^4),  to  which  this  proposed  act  might  be  sup- 
plemental. Perhaps  the  easiest  assimilative  process  would  be  to 
give  power  to  the  Lord  Lieutenant  in  Council  to  adopt  any  of  the 
clauses  of  the  English  Public  Health  Acts. 
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In  conclusion,  I  will  assert  that  these  statistical  facts  and  sugges- 
tions for  amendment  would  have  been  long  since  brought  under 
public  notice  with  greater  effect  by  my  medical  brethren  who  possess 
local  information  in  various  parts  of  Ireland,  were  it  not  for  the 
natural  reluctance  on  the  part  of  professional  men  to  agitate  public 
questions,  the  effectual  settlement  of  which  would  seem  to  advance 
their  personal  interests. 

But  how  long  is  this  state  of  things  to  lasf?  Are  our  people  to 
continue  to  be  decimated  by  avoidable  pestilence,  because  a  few  pro- 
fessional men  might  derive  emolument  from  the  measures  taken  to 
stay  it. 

Suggestions  for  an  Act  for  Promoting  the  Public  Health 
IN  Ireland. 


21  and  22  Vic.      i. — The  act  to  apply  to  all  cities  and  towns  and  all 
cap.    ,    .   .  ^^jQjjg       Ireland.  The  municipal  councils,  the  town 
commissioners,  and  the  poor-law  guardians  to  be  the 
"local  authority,"  and  each  local  authority  to  report 
annually  to  Secretary  for  Ireland. 
17  and  18  Vic.      2. — Interpretation  of  terms. 

2i^and^2rvic!  3- — The  Lord  Lieutenant  in  Council  may  direct  in- 
Tand  5      ^'  appoint  a  medical  officer  who  shall 

■         report  annually  (or  a  sanitary  inspector  shall  be  ap- 
pointed by  the  Poor-law  Commissioners). 
21  and  22  Vic.      4* — The  Board  of  Public  Works  to  be  the  officers 
cap.  98,  860.79,  provided  for  the  supervision  of  all  works  constructed  in 

■  accordance  with  this  Act. 

ca  ^63  sec^^^'      ^' — ^P°^  petition  of  a  certain  proportion  of  house- 
cap.   ,  sec.  .    j^Qi^gpg^  Qj,  when  the  deaths  in  any  district  appear  on 
the  Eegistrar- General's  returns  to  be  above  a  proportion 
of  I  in  43  of  the  population,  the  medical  officer  of  the 
Privy  Council  to  make  local  inquiry. 
^63  sec^io      ^* — ^^^^^  inquiry,  in  certain  cases  the  Act  shall  be 
cap.    ,  s  .    .  ^^^^     force  by  order  of  the  Lord  Lieutenant  in  Council. 
11  and  12  Vic.      /. — Local  authority  shall  appoint  a  surveyor  and  in- 
cap.  63,  sec.  37.  gpg^tor  of  nuisances,  and  make  bye-laws  for  the  due 

performance  of  their  duties, 
ca  ^63  sec^ii      ^' — scwcrs  shall  be  vested  in  local  authority, 
and'45. '   '  who  may  cause  to  be  prepared  a  map  exhibiting  the  sew- 
erage of  the  district,  and  shall  make,  alter,  or  discontinue 
sewers. 

11  and  12  Vic.  p. — No  new  housc  shall  be  erected  without  a  drain, 
cap.  63,  sec.  49.         IoqqI  authority  may,  upon  report  of  surveyor  that 

any  house  is  without  a  drain,  cause  one  to  be  constructed ; 

the  expense  to  be  recoverable  from  the  owner. 
clp*"i03,^  Tec!      "^^^ — Local  authority  may  provide  a  proper  supply  of 
52,  "53,  54.     *  water  for  the  district,  as  by  the  sections  52,  53,  and  54 

of  the  Towns  Improvement  Act,  1854  (to  which  might 

be  added  compulsory  powers  for  the  taking  of  land). 
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11.  — Houses  to  bo  purified,  and  damp  earth  under  ^^"3  g^c^^J" 
floors  to  be  replaced  by  suitable  matter,  on  certiiicate  of 

officer  of  health  or  of  two  medical  practitioners. 

12.  — In  towns  of  over  10,000  inhabitants,  all  houses  JJp'^34,8cc.Ti6," 
in  which  lodgings  are  let  for  a  less  term  than  four  weeks,  117,  and  ns. 
and  rents  not  exceeding  3s.  per  week,  shall  be  deemed 
lodging-houses,  and  shall  be  subject  to  the  rules  and 
regulations  contained  in  the  Dublin  Improvement  Act, 

1864. 

13.  — Local  authority  under  this  Act  shall  elect  the  5ap!'i2Mer6! 
dispensary  committee  of  each  district,  as  a  nuisances 

removal  and  diseases  prevention  committee.  20  vic 

14.  — The  word  "nuisances"  under  this  act  shall  cap.  103, sec. I8. 
include  any  premises  in  such  a  state  from  insufficiency 

of  size  or  other  circumstance,  as  to  be  a  nuisance  or  in- 
jurious to  health — any  foul  ditch,  gutter,  water-course, 
privy,  urinal,  cesspool,  drain,  or  ashpit,  so  foul  as  to  be 
a  nuisance  or  injurious  to  health,  any  animal  so  kept 
as  to  be  a  nuisance  injurious  to  health,  any  accumula- 
tion or  deposit  which  is  a  nuisance  or  injurious  to  health. 

i^. — Power  of  entry  to  local  authority  or  their  officers.  JfpJ'm,  sec/iij 

16.  — Justices  may  prohibit  the  continuance  of  nui-  is  and  19  vic. 

^  cap.  121,  sec.  12. 

sances. 

17.  Cost  to  be  paid  by  persons  on  whom  order  is  J^p^Jai  \ec^i9.' 
made,  or  owner,  or  occupier. 

18.  — On  certificate  of  medical  officer  of  health,  or  of  Jap^r2l\ec^29: 
two  medical  practitioners  to  the  local  authority,  that 

any  house  is  overcrowded,  proceedings  may  be  taken  to 
abate  the  same. 

19.  — Local  authority  may  provide  carriages  for  con-  23  and  24^Vic. 
veyance  of  infected  persons. 

20.  — Lord  Lieutenant  in  Council  empowered  to  issue  Japl^JJsfs^eS 
orders  for  prevention  of  epidemic  disease  when  prevalent,  and  26. ' 
providing  for  the  speedy  interment  of  the  dead,  and 
house-to-house  visitation. 

2 1 .  — Local  authority  may  remove  sick  persons  from  Jap^ios.^secS 
lodging-houses  to  hospital. 

22.  — Local  authority  of  towns  of  over  10,000  inhabi- 
tants, may  erect  and  maintain  lodging-houses,  and  bor- 
row money  for  the  purpose  from  the  Public  Works 
Loan  Commissioners. 

23.  — The  Lord  Lieutenant  in  Council  shall  appoint  a  Jap^i28,'^sec[8! 
duly  qualified  medical  inspector  to  examine  the  state  of 

existing  burial  grounds  and  the  suitability  of  the  sites 
of  any  which  may  be  proposed,  and  that  the  same  per- 
son may  act  as  medical  officer  of  the  Privy  Council  or 
Sanitary  Poor-law  Inspector  and  Inspector  of  Burials.     26  and  27  Vic. 

24.  — The  local  authority  shall  be  the  authority  for  cap.  40,  sec.  i. 
carrying  out  the  provisions  of  the  Bakehouse  Kegulation 

Act.  *^ 
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Discussion. 

The  Chairman  (Sir  Thomas  Larcom)  remarked  that  the  paper 
read  by  Dr.  Mapother  displayed  the  most  complete  knowledge  of 
the  subject,  and  treated  of  so  many  most  interesting  questions,  that 
the  great  difficulty  of  the  meeting  would  be  to  know  where  to  begin 
with  them.  He  would  be  glad  to  hear  any  gentleman  who  wished 
to  speak  with  reference  to  it. 

Mr.  James  Haughton,  J. P.,  said  the  subject  was  a  most  melan- 
choly one  to  think  of,  but  it  was  nevertheless  one  that  they  ought 
to  be  glad  to  have  brought  under  their  notice,  more  particularly  by 
a  gentleman  of  such  ability  and  experience  as  Dr.  Mapother.  It 
was  lamentable  that  so  much  ignorance  prevailed  amongst  the  com- 
munity on  the  sanitary  condition  of  towns — a  subject  it  was  so 
essential  for  them  to  know.  A  large  proportion  of  the  evils  pointed 
out  arose  from  the  absolute  ignorance  as  to  sanitary  measures,  and 
partly  from  the  unwillingness  of  people  to  tax  themselves  for  sanitary 
purposes.  While  he  quite  agreed  there  should  be  no  waste  of  public 
funds  on  the  part  of  corporate  bodies,  yet  no  legitimate  expenditure 
should  be  spared  to  preserve  public  health. 

Dr.  Davys,  County  Coroner,  observed  that  the  country  at  large 
should  feel  indebted  to  Dr.  Mapother  for  the  very  valuable  paper 
he  had  read  that  evening,  which  showed  that  in  a  large  proportion 
of  Ireland  the  population  had  been  decimated  from  want  of  proper 
sanitary  arrangements.  He  was  acquainted  with  the  subject,  and 
could  speak  with  some  authority  with  reference  to  it ;  but  he  thought 
there  could  have  been  no  more  practicable  remedy  proposed  than 
that  which  had  been  suggested,  which  was  to  have  a  central  body 
to  send  out  medical  officers  to  report  on  certain  districts. 

Mr.  Hancock,  J. P.,  Chairman  of  Lurgan  Commissioners,  said  he 
had  come  ninety  miles  to  hear  the  paper  read  by  Dr.  Mapother  that 
night,  and  he  had  rarely  listened  to  any  one  with  deeper  interest, 
and  he  entirely  agreed  with  the  previous  speaker.  With  regard  to 
the  Towns  Improvement  Act,  one  of  the  chief  obstacles  to  its  being 
properly  carried  out  might  he  attributed  to  some  of  its  provisions, 
and  the  utter  impossibility  of  borrowing  money  under  it.  It  struck 
him  that  the  course  which  had  been  suggested  in  the  Loans  Act  of 
last  year  might  be  well  adopted  for  sanitary  purposes.  They  had 
granted  money  for  the  drainage  of  estates,  and  he  believed  the  same 
would  be  done  for  the  drainage  of  towns.  One  of  the  greatest  ob- 
structions in  the  way  was  the  great  variety  of  opinion  which  existed 
in  regard  to  the  best  mode  of  drainage.  Such  being  the  case,  it 
could  not  be  wondered  at  that  the  poorer  classes  should  be  reluctant 
to  expend  money  on  what  they  might  be  afterwards  told  was  use- 
less. He  had  great  pleasure  in  approving  of  the  suggestions  of  Dr. 
Mapother,  which  he  thought  were  much  to  the  point. 

Mr.  McEvoy  said  that  there  were  two  things  to  be  done,  which, 
he  thought,  were  most  important.  The  first  was  that  the  strongest 
public  opinion  on  the  importance  of  sanitary  measures  should  be 
formed  throughout  the  country,  the  ignorance  of  such  being  a 
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great  obstacle.  Dr.  Mapother  had  called  atteution  to  the  necessity 
of  a  proper  system  of  registration  of  deaths,  and  to  the  extra- 
ordinary fact  tliat  different  systems  of  carrying  out  such  existed 
in  England  and  Scotland.  Such  a  system,  if  it  were  carried  out, 
would  warn  the  public  of  any  coming  disease.  The  Registrar- 
General  in  Ireland  should  publish  a  report  of  the  number  of  deaths 
in  the  eight  principal  towns  of  Ireland  every  month,  as  was  the  case 
in  Scotland.  The  reluctance  of  the  people  to  tax  themselves  for 
sanitary  purposes  would  not  be  overcome  so  long  as  they  have  so 
little  security  that  their  money  will  be  properly  expended.  A 
different  system  of  auditing  should  be  adopted,  and  the  practice 
abandoned  of  compelling  objectors  to  the  accounts  to  object  to  them 
at  their  own  expense.  They  should  endeavour,  as  far  as  possible, 
to  make  the  ratepayers  feel  that  their  money  had  been  properly  ex- 
pended. 

Sir  Colman  O'Loghlen,  M.P.,  said  that  the  subject  was  one  of 
great  importance,  and  in  reference  to  which  both  the  Society  and 
the  public  were  much  indebted  to  Dr.  Mapother.  He,  in  his  paper, 
had  endeavoured,  as  far  as  in  his  power,  to  get  rid  of  the  apathy 
which  prevailed  in  the  public  mind.  It  was  a  subject  which  touched 
all  parties.  They  all  knew  that  every  one  was  interested  in  the 
public  health.  The  speaker  referred  to  a  proper  system  of  drainage, 
and  to  the  Utilization  of  Sewage  Act,  in  which  he,  having  been  on 
the  Committee  of  the  House  of  Commons,  had  had  extended  to 
Ireland.  That  act  gave  extensive  powers  to  town  commissioners, 
and,  where  there  was  no  such  body,  to  boards  of  guardians,  to  have 
proper  sewers  made,  and  for  that  purpose  to  borrow  money  on  the 
security  of  their  rates  from  the  Exchequer  Loan  Commissioners. 
He  was  glad  to  learn  that  this  act  would  not  be  inoperative  in  Ire- 
land, inasmuch  as  applications  had  already  come  from  several  towns 
in  Ireland  for  loans  under  the  provisions  of  the  act.  Dr.  Mapother 
and  others  had  properly  advocated  the  advisability  of  having  a 
central  authority  in  reference  to  sanitary  improvements.  Unfor- 
tunately there  did  exist  a  great  apathy  on  the  subject  of  public 
health,  and  one  of  the  best  modes  of  removing  that  indifference  Avas 
by  reading  papers  and  holding  such  discussions  as  these. 

Professor  Shaw  said  that  the  bodies  in  Ireland  established  for 
the  education  of  the  people  should  pay  more  attention  to  the  sub- 
ject. He  did  not  think  that  the  machinery  of  the  poor-law  depart- 
ment w^as  at  all  adequate  for  the  purpose  of  investigating  the 
sewerage,  water-supply,  or  sanitary  management  of  towns,  which 
was  one  of  real  national  importance,  yet  had  attracted  no  attention 
from  Irish  representatives  or  the  executive. 

The  Eev.  Professor  Haughton  agreed  with  all  the  propositions 
which  Dr.  Mapother  had  advanced,  and  remarked  that  it  was  a 
matter  of  the  deepest  regret  that  fever  was  always  with  us,  whereas 
other  countries  had  but  now  and  then  to  combat  it.  He  referred  to 
the  condition  of  the  poor  in  Dublin,  and  hoped  that  the  better  sys- 
tem as  regarded  lodging-houses  would  be  successful.  There  was  one 
matter  which  he  wished  to  mention,  and  which  he  thought  was  of 
more  importance  than  all  the  rest,  and  that  was  good  and  wholesome 
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food  for  the  people.  He  thought  the  better  condition  of  the  labour- 
ing classes  was  much  required.  A  man  with  a  full  stomach  and  a 
glass  of  good  whisky  would  not  be  afraid  to  enter  a  house  in  which 
there  was  fever,  while  a  poorly-fed  man  might  be  afraid  and,  in  all 
likelihood  would  take  it. 

Mr.  Joseph  Fisher,  of  Waterford,  addressed  some  practical  re- 
marks to  the  meeting,  acknowledging  that  the  subject  was  a  most 
pressing  one,  which  had,  nevertheless,  received  scarcely  any  atten- 
tion from  the  Government. 

Mr.  J.  L.  Conn,  P.L.G.  of  Waterford,  noticed  the  case  of  a  town 
in  his  neigbourhood  which  strongly  exhibited  the  necessity  of  a 
central  directing  body ;  there  was  the  most  lamentable  need  of  sani- 
tary improvement,  yet  none  had  been  effected,  as  the  proprietor  of 
the  town  (which  numbered  800  houses)  had  expressed  himself  con- 
tent ;  and  as  the  ratepayers  had  no  leases,  they  were  by  this  hint 
most  effectually  silenced,  and  breathed  their  malaria  contentedly. 
He  advocated  the  appointment  of  professional  men  to  examine 
and  report  to  a  central  authority  on  the  sanitary  wants  of  localities 
throughout  the  country.  Local  proprietors  should  be  compelled  to 
do  their  duty  in  preserving  public  health. 

Some  other  speakers  having  expressed  their  approval  of  the  mea- 
sures which  had  been  proposed,  the  Chairman  invited  Dr.  Mapother 
to  reply. 

Dr.  Mapother  said  he  was  much  indebted  to  the  several  speakers 
who  had  interested  themselves  so  much  in  the  topic  he  had  sub- 
mitted. Sir  C.  O'Loghlen  had  justly  explained  the  value  of  the 
Sewage  Utilization  Act,  and  he  felt  sure  it  was  capable  of  doing  in- 
finite service  if  there  was  any  central  authority  to  urge  the  adoption 
of  its  provisions,  and  to  see  that  sewers  were  made  on  a  really  effec- 
tual plan,  as  bad  sewers  were  far  worse  than  no  sewers  at  all. 
There  was  already  an  instance  of  the  Public  Works  Loan  Commis- 
sioners having  refused  to  sanction  a  loan  for  the  sewerage  of  a  town, 
because  the  sum  sought  by  the  guardians  was  palpably  insufficient 
for  the  purpose.  He  had  endeavoured  to  show  the  still  greater  im- 
portance of  a  pure  water-supply,  and  this  was  universally  neglected 
in  Irish  towns ;  indeed,  he  believed  the  clauses  of  the  Act  of  1854, 
in  this  respect  were  very  faulty.  He  felt  sure  that  a  chemical  ana- 
lysis of  the  pump  and  well-waters  of  many  Irish  towns  would  dis- 
close facts  as  startHng  as  those  which  Mr.  Simon  published  in  one 
of  his  earlier  Privy  Council  Eeports.  The  Eegistrar-General's 
returns  had  shown  that  in  some  English  districts  the  deaths  yearly 
by  diarrhoeal  disease  had  been  eighty  times  as  numerous  as  in  others, 
and  the  sanitary  inquiry  proved  that  "  the  excess  of  mortality  had 
been  in  all  the  places  coincident  with  one  or  other  of  two  definite 
local  circumstances — ist,  the  tainting  of  the  atmosphere  with  the 
products  of  organic  decomposition,  especially  of  human  excrement ; 
or  2nd,  the  habitual  drinking  of  impure  water.  In  certain  districts 
of  England,  sometimes  by  good  fortune,  sometimes  by  good  local 
government,  definite  causes  of  disease  must  have  been  kept  at  or 
near  their  least  conceivable  activity ;  while  in  other  districts  the 
same  causes  must  have  been  prevailing  with  as  Httle  check  as  if  the 
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community  had  been  one  of  savages,  to  whom  science  had  never 
taught  tlio  first  and  simplest  lessons.' '  To  show  the  importance  of 
such  questions,  ho  would  mention  that  if  the  death  rate  by  diarrhccal 
diseases  had  been  only  ten  times  the  minimum  rate,  20,000  lives 
would  have  been  annually  saved.  He  had  omitted  to  mention  the 
two  other  medical  inquiries  which  had  been  granted  for  Ireland — 
namely,  the  investigation  into  the  sanitary  condition  of  children  in 
the  North  Dublin  Union  by  Drs.  Corrigan  and  Evory  Kennedy  in 
1843,  and  that  into  the  mortality  in  the  Clare  unions  by  Drs.  Hill 
and  Hughes  in  1849. 


IV. — Proceedings  of  the  Statistical  and  Social  Inquiry  Society 
of  Ireland, 
[Tuesday  Evening,  28th  November,  1865.] 

The  Society  met  at  3^,  Molesworth-street,  The  Eight  Hon.  Mr. 
Justice  O'Hagan,  Y.P.,  in  the  Chair. 

His  Excellency,  the  Lord  Lieutenant  (the  Lord  "Wodehouse) 
honoured  the  Society  with  his  presence. 

The  Hon.  Judge  Longfield,  President,  and  the  following  Vice- 
Presidents,  were  present : — Edward  Barrington,  J.  P. ;  Jonathan  Pim, 
M.P.;  JohnK.  Ingram,  LL.D.,  E.T.C.D.;  and  James  Haughton,  J.P. 

Mr.  Gibson,  Hon.  Sec,  read  the  minutes. 

Mr.  O'Shaughnessy,  Hon.  Sec,  read  the  Eeport  of  the  Council, 

The  Chairman  delivered  the  inaugural  address. 

Mr.  Justice  O'Hagan  having  vacated  the  Chair,  the  Hon.  Judge 
Longfield  was  called  thereto. 

The  Eight  Hon.  John  Barrington,  Lord  Mayor  of  Dublin,  proposed 

"  That  the  thanks  of  the  Society  be  hereby  offered  to  the  Eight 
Hon.  Mr.  Justice  O'Hagan  for  the  Address  with  which  this  Session 
has  been  inaugurated,  and  that  he  be  requested  to  hand  the  same 
to  the  Secretaries  for  publication  in  the  Journal  of  the  Society." 

His  Lordship  said  he  thought  it  would  ill  become  him,  after  the 
eloquent,  able,  and  exhaustive  address  which  they  had  heard,  to  add 
any  words  to  commend  it  to  their  attention.  The  learned  judge  had 
given  them  a  very  clear  statement  of  the  progress  and  operations  of 
the  Society  from  its  commencement,  and  the  important  objects 
which  claimed  its  attention.  His  reference  to  the  Eegistration  Act 
for  the  transfer  of  land  in  Ireland,  and  his  practical  allusions  to  the 
present  deplorable  state  of  Irish  Eailways,  were  well  worthy  of 
attention  and  would  be  read  with  interest  by  all. 

Sir  Colman  O'Loghlen,  M.P.  Q.C.,  in  seconding  the  resolution,  said 
he  was  sure  that  every  one  who  heard  the  address  considered 
it  worthy  of  the  occasion,  and  all  would  agree  with  him  that 
if  it  had  been  equalled  it  had  never  been  surpassed  by  any 
delivered  by  those  who  on  former  occasions  had  occupied  a 
similar  position  to  that  held  by  his  right  hon.  friend  that  evening. 
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He  rejoiced  to  find  that  his  right  lion,  friend  still  retained  his 
connection  with  that  society  since  his  elevation  to  his  present 
high  judicial  position.  There  was  one  point  in  the  address  to  which 
he  wished  specially  to  refer,  namely,  the  subject  of  confining  luna- 
tics in  the  jails  of  Ireland.  That  matter  had  been  frequently  be- 
fore the  Legislature,  and  the  only  reason  that  some  alteration  in  the 
law  had  not  been  made  was  the  want  of  accommodation  in  the  pre- 
sent lunatic  asylums  ;  but  he  was  happy  to  say  that  when  the 
subject  was  brought  under  the  notice  of  the  House  of  Commons 
last  session  by  Mr  Blake,  the  Chief  Secretary  for  Ireland  had  inti- 
mated that  a  change  would  be  made  in  the  treatment  of  lunatics  in 
Ireland  when  the  new  Asylums  now  in  process  of  erection  were 
finished.  Another  subject  of  importance  with  which  the  address 
had  dealt  was  that  of  railway  management.  He  hoped  the  Eoyal 
Commission  now  sitting,  would  have  a  good  result,  and  that  some 
change  w^ould  be  effected  in  the  present  unsatisfactory  system.  He 
was  confident  they  would  all  cordially  agree  in  the  vote  of  thanks 
to  his  right  hon.  friend. 

The  motion  was  unanimously  adopted. 

Mr.  Jonathan  Pim,  M.P.,  said — "  I  have  been  permitted  to  move 
a  resolution,  which  I  know  will  commend  itself  to  the  feelings  of  all 
in  the  room  : — '  That  the  Society  tenders  to  His  Excellency,  the 
Lord  Lieutenant,  its  grateful  acknowledgments  for  the  countenance 
and  support  which  His  Excellency  by  his  presence  has  given  our 
Association.'  We  all  know  the  arduous  duties  which  necessarily 
engage  His  Excellency's  attention  during  the  day,  and  considering 
the  pressure  of  these  engagements,  and  considering  also  the  incle- 
mency of  the  weather  this  evening,  which  would  tempt  any  man 
with  a  good  roof  over  his  head  to  stay  at  home,  we  should  feel 
doubly  indebted  to  His  Excellency  for  coming  there ;  and  we  are 
bound  to  give  expression  to  our  sense  of  the  condescension  he  had 
shown,  and  the  interest  he  had  evinced  in  the  proceedings  of  the 
Statistical  Society.  I  believe  His  Excellency,  when  in  England, 
belonged  to  a  society,  or  societies,  having  similar  objects  to  ours, 
and  it  might  therefore  be  expected  that  he  would  take  some  interest 
in  such  inquiries  in  Ireland.  Statistics  are  the  data  on  which  legis- 
lation should  be  founded,  and  the  objects  of  our  Society  is  to  obtain 
and  verify  these  data ;  and  the  discussions  which  take  place  between 
men  of  different  creeds  and  different  views  in  politics,  as  well  as  di- 
ferent  pursuits  in  life — thus  regarding  every  question  from  so  many 
different  points  of  view — are  particularly  adapted  to  elicit  truth:  such 
societies  are  therefore  well  entitled  to  the  support  of  statesmen. 
The  Vice-President  in  his  address  this  evening  referred  to  the  Act 
for  Recording  Titles  in  Ireland  which  was  passed  in  last  session  of 
Parliament.  I  felt  some  surprise  at  hearing  my  name  so  promi- 
nently mentioned  in  connection  with  the  passing  of  this  Act.  Cer- 
tainly I  have  long  looked  to  legislation  of  this  nature  with  hope, 
and  when  the  subject  was  brought  forward  by  Mr.  Torrens,  the 
Eegistrar-General  of  South  Australia,  I  at  once  offered  my  assistance 
in  any  attempt  that  might  be  made  to  introduce  into  Ireland  a  sys- 
tem similar  to  that  which  had  been  established  by  Mr.  Torrens  in 
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Australia ;  but  the  success  of  tlio  exertions  used  to  promote  that 
measure,  whatever  its  result  may  be,  and  I  trust  the  result  will  be 
highly  beneficial,  was  mainly  due  to  the  ability,  the  great  personal 
labour,  and  the  unwearied  energy  of  another  member  of  our  Society, 
Mr.  Henry  Dix  llutton.  I  hope  the  working  of  this  Act  will 
eventually  tend  to  give  greater  security  to  the  farmers,  by  reducing 
the  cost  of  leases  and  thus  removing  one  objection  to  their  general 
adoption,  and  still  more  by  facilitating  the  sale  of  land  in  small  lots 
through  the  reduced  cost  of  the  conveyance.  I  wish  also  to  refer  to 
the  remarks  of  the  Vice-President  respecting  railways.  I  well 
remember  the  first  proposition  for  the  introduction  of  railways  into 
Ireland,  and  the  report  of  the  Commissioners,  of  whom  Thomas 
Drummond  was  the  Chief.  I  recollect  these  transactions  the  more 
clearly,  because  a  relative  of  mine,  the  late  James  Pim,  the  Treasurer 
of  the  Kingstown  Railway  Company,  was  in  constant  communication 
with  Mr.  iTrummond  on  this  subject,  and  I  often  heard  him  speak  of 
the  progress  of  the  Commission.  I  took  a  warm  interest  in  the  ques- 
tion, and  felt  much  disappointed  when  the  project  was  rejected  by  the 
House  of  Commons,  j)rincipally  through  the  opposition  of  the  late 
Sir  Robert  Peel.  At  the  present  time  the  Government  shows  some 
inclination  to  go  back  on  its  steps,  and  to  revert  to  the  plan  then 
proposed,  by  which  the  railways,  in  Ireland  at  least,  would  have 
been  the  property  of  the  state,  and  be  conducted  under  public 
management  and  control.  The  subject  is  one  that  deserves  the 
most  serious  consideration,  as  the  present  system  certainly  does  not 
work  satisfactorily.  I  have  much  pleasure  in  proposing  the  resolu- 
tion which  I  have  already  read." 

Mr.  Michael  ^lorris,  M.P.,  said — "The  council  of  this  society  have 
imposed  upon  me  the  agreeable  duty  of  seconding  the  resolution, 
'  That  the  Society  tenders  to  His  Excellency  the  Lord  Lieutenant 
its  grateful  acknov/ledgments  for  the  countenance  and  support  which 
His  Excellency,  by  his  presence,  has  given  our  association.'  As  a  good 
play  requires  no  epilogue,  so  this  resolution  has  been  so  well  pro- 
posed by  Mr.  Pim  as  to  require  nothing  from  me  to  add  ;  yet  you 
may  possibly  expect  me  to  say  something,  and  I  confess  I  should 
myself  feel  strange  sitting  down  without  doing  so.  This  society 
properly  thanks  His  Excellency  for  giving,  by  his  presence  here, 
not  alone  the  sanction  to  its  objects  of  the  representative  of  our 
Sovereign,  but  also  that  of  a  nobleman  of  tried  and  admitted  ability, 
and  a  distinguished  member  of  kindred  societies.  On  the  other 
hand,  this  Society  well  deserves  such  support.  While  it  forbids  the 
discussion  of  mere  political  subjects  in  the  pojDular  sense  of  that 
word,  it  does  deal  with  politics  in  its  more  extended  and  better 
signification.  As  a  Statistical  Society  it  cultivates  the  knowledge 
to  be  derived  from  well  ascertained  figures,  not  as  subjects  of 
arithmetical  skill,  nor  for  the  purposes  similar  to  that  of  the 
accountant,  who  enquires  from  his  employer  on  which  side  he  should 
like  the  balance  to  be  struck,  although  I  am  afraid  just  occasionally 
papers  dealing  with  statistics  have  issued  from  this  Society  which 
appeared  to  have  been  prepared  to  meet  foregone  conclusions.  This 
Society  also  deals  with  Social  Inquiries  tending  to  improve  the 
material  prosperity  of  our  country,  as  distinguished  from  the  con- 
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sideration  of  the  redress  of  sentimental  grievances ;  and  what 
greater  social  phenomenon  can  engage  the  attention  of  any  scientific 
Society,  than  the  contrast  between  the  condition  of  our  own  and  the 
sister  kingdom?    Why,  may  it  be  said  of  them, 

One  flaunts  in  rags, 
The  other  flutters  in  brocade." 

I  trust  that  some  advance  may  be  made  in  the  lessening  of  this 
admitted  inequality  in  material  prosj^erity  during  His  Excellency's 
reign  in  this  kingdom,  and  that  when  leaving  for  some  other  sphere 
of  public  duty  he  may  be  able  to  congratulate  himself  on  a  well 
developed  change  for  the  better  in  the  condition  of  our  country." 

His  Excellency  the  Lord  Lieutenant  said  : — "  My  honourable 
friend  who  was  good  enough  to  propose  the  resolution  which  you 
have  adopted  with  such  unanimity,  alluded  to  the  fact  that  I  am  a 
member  of  kindred  societies  in  England.  I  have,  as  it  chances,  the 
honour  of  being  a  member  of  two  societies,  the  Political  Economy 
Society,  and  also  the  Statistical  Society,  in  London,  and  my  hon- 
ourable friend  remarked  that  that  must  give  me  special  interest  in 
this  society  ;  but  from  my  position  I  must  feel  an  interest  in  all  so- 
cieties in  this  city  attended  by  a  large  number  of  intelligent  gentle- 
men. My  right  honourable  friend  in  his  very  able  address  alluded 
to  reasons  why  inquiries  of  a  statistical  nature  are  especially  import- 
ant in  this  country,  and  he  pointed  out  in  a  feeling  manner  the 
difficulties  which  all  have  to  contend  with  who  have  any  connection 
with  the  endeavours  to  improve  the  condition  of  this  country.  He 
had  in  his  mind  the  long  series  of  years  of  difficulties  with  which 
this  country  had  to  struggle ;  and  how  important  it  is  that  while 
many  of  those  difficulties  still  remain,  there  should  be  a  society 
where  gentlemen  of  different  religious  opinions  and  various  political 
views  can  meet  and  discuss  calmly  subjects  so  deeply  interesting 
to  their  common  country.  It  may  be  said  that  this  is  a  mere  com- 
monplace remark,  but  I  agree  with  my  right  honourable  friend  who 
introduced  this  subject  this  evening,  that  it  is  not  a  mere  common- 
place, but  a  subject  of  deep  and  paramount  importance.  There 
is  not,  perhaps,  anything  of  greater  importance  than  this,  to  find 
out  our  common  points  of  contact,  and  the  means  of  bringing 
together  diff'erent  classes  and  different  opinions.  Thus  it  tends  to 
further  the  sound  progress  and  prosperity  of  the  country.  I  do  not 
know  that  I  altogether  agree  with  my  right  hon.  friend  in  his  opinion 
upon  '  abstract  opinions.'  No  doubt  I  chance  to  belong  to  an  ex- 
ceedingly dry  society — the  Political  Economy  Society — and  there  im- 
bibed greater  veneration  for  abstract  opinions.  I  have  had  a  double 
initiation,  and  being  thus  double-dyed  with  these  abstract  principles, 
I  cordially  agree  with  him  that,  however  necessary  it  is  that  there 
should  be  abstract  opinions,  the  important  matter  was  to  apply  them 
judiciously.  The  honourable  gentleman  who  seconded  this  vote  of 
thanks  to  me  has  not  much  more  faith  in  figures  than  my  right 
honourable  friend  in  abstract  principles,  and  between  them  they  have 
swept  away  the  basis  upon  which  this  society  is  founded.  l^Totwith- 
standing  the  insecure  foundation  on  which  statistics  stand,  both  they 
and  abstract  principles  are  worth  something.    Imperfections  creep 
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in,  and  no  tloiiLt  it  was  to  thoso  my  lionouraLlo  and  learned  friend 
alluded,  and  that  he  did  not  exactly  mean  that  figures  were  made 
for  facts,  but  rather  that  facts  were  made  from  figures.  My  right 
honourable  friend  introduced  a  variety  of  important  topics  in  a  clear 
and  judicious  manner,  and  it  would  not  be  convenient  to  follow  him 
into  the  details  of  these  different  subjects.  Gentlemen,  there  was 
one  subject  which  I  must  allude  to,  because  it  is  one  upon  which 
action  has  actually  taken  place,  I  mean  the  improvement  of  the 
law  for  the  preservation  of  parliamentary  titles  to  land.  I  myself 
have  taken  some  interest  in  the  subject,  although  unworthy  to  have 
an  opinion  on  so  legal  a  matter,  but  I  was  a  member  of  the  com- 
mittee of  the  House  of  Lords,  and  this  subject  was  brought  under 
my  notice,  and  I  had  great  satisfaction  in  furthering  the  measure 
which  afterwards  passed  into  law.  How  that  measure  may  work 
remains  to  be  seen,  but  at  all  events  you  have  a  measure  to  be  tried, 
and  it  will  be  easy  afterwards  to  introduce  such  details  as  experience 
may  suggest.  Gentlemen,  I  do  not  think  that  you,  in  passing  this 
vote  of  thanks  to  me,  were  unmindful  of  the  fact  that  whoever  may 
be  entrusted  with  the  arduous  duties  of  my  position  must  look  to 
receiving — I  will  not  say  the  approbation — but  the  support  of  all 
conscientious  and  reasonable  persons  in  his  endeavours  to  discharge 
the  responsible  duties  of  the  office  with  which  I  am  entrusted. 
Gentlemen,  I  will  only  say  in  conclusion  that,  as  my  honourable 
friend  said  who  introduced  the  resolution,  it  is  a  matter  of  great 
pleasure  to  those  who  have  to  discharge  the  duties  of  administration 
to  be  able  to  come  to  a  society  of  this  kind,  where  we  can  discuss 
subjects  of  great  interest — and  this  society  is  especially  interesting 
to  me,  as  it  was  the  first  society-room  in  which  I  appeared  on  my 
arrival  in  this  country." 

NINETEENTH  SESSION.— SECOND  MEETING. 
[Tuesday,  19th  December,  1865.] 

The  Society  met  at  3^,  Molesworth-street,  Major-General  Sir 
Thomas  Larcom,  K.C.B.,  in  the  Chair. 

E.  D.  Mapother,  M.D.,  read  a  paper  entitled,  "The  unhealthiness 
of  Irish  Towns,  and  the  want  of  Sanitary  Legislation." 

The  ballot  having  been  examined,  the  following  gentlemen  were 
declared  duly  elected  members  of  the  Society : — Edmund  Gerald 
Dease,  Esq.,  J.P. ;  Eickard  Donovan,  Esq. ;  Joseph  Eisher,  Esq.  ; 
Arthur  Hamill,  Esq.  ;  Eev.  Professor  Haughton,  M.D. ;  James 
Little,  Esq.,  M.D.;  Eight  Hon.  W.  Monsell,  M.P.  j  W.  Mulholland, 
Esq. ;  James  O'Eorke,  Esq. 

THIRD  MEETING. 
[Monday,  29th  January,  1866.] 

The  Society  met  at  35,  Molesworth-street,  John  Kells  Ingram, 
F.T.C.D.  (V.P.)  in  the  chair. 

Mr.  Charles  H.  Meldon  read  a  paper  entitled,  "  The  Irish  Bank- 
rupt Code,  with  Suggestions  for  its  Amendment." 

Mr.  John  Eallon  read  a  paper  entitled,  "  Observations  on  the 
Eecord  of  Title  Act." 
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The  ballot  having  been  examined,  the  following  gentlemen  were 
declared  duly  elected  members  of  the  Society: — Michael  J.  O'Shaugh- 
nessy,  Esq. ;  Thomas  Dunbar  Ingram,  LL.B. ;  William  MacCormac, 
Esq.,  M.D. ;  Francis  B.  Quinlan,  Esq.,  M.D. 

FOURTH  MEETING. 
[Tuesday,  20th  February,  1866.] 

The  Society  met  at  35,  Molesworth-street,  James  Haughton,  J. P. 
(V.P.)  in  the  chair. 

Mr.  Michael  J.  O'Shanghnessy  read  a  paper  "  On  the  Government 
System  for  the  Insurance  of  Lives,  and  the  Grant  of  Annuities," 
(Acts  r6  &  17  Vic,  cap.  4^,  and  27  &  28  Vic,  cap.  43.) 

Mr.  E.  Harvey  Wadge,  F.G.S.,  read  a  paper  entitled,  "Com- 
mercial Information  in  relation  to  Finance  and  to  expansion  of 
Manufactures  and  Commerce." 

The  ballot  having  been  examined,  the  follov/ing  gentlemen  were 
declared  duly  elected  members  of  the  Society : — Rev.  William  G. 
Carroll ;  Arthur  Wynne  Foote,  Esq.,  M.D,  ;  Eobert  J.  Robert- 
son, Esq. 
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V. — Report  to  the  Council  on  the  Impediments  to  ex^yress  Contracts  as 
to  the  Occupation  of  Land  in  Ireland. — By  Kaiidal  W.  McDonnell, 
Esq. ,  Barrister-at-lavv. 


The  folloAving  Report  has  been  pT'0]rarcd  by  direction  of  the  Council, 
ill  consequence  of  an  application  from  Jonathan  Pirn,  Esq.,  M.P., 
Vice-President,  to  institute  an  inquiry  into  the  following  subject : — 

A  Eeport  as  to  the  legal  and  other  impediments  which  still  interfere 
with  the  proper  carrying  out  of  the  system  of  commercial  contracts 
with  respect  to  the  occupation  of  land  in  Ireland.  For  such  in- 
quiry reference  to  be  had  to  former  Reports  of  Mr.  Robert  Long- 
field,  to  the  Social  Inquiry  Society,  and  others. 

At  a  meeting  of  the  Council  on  12th  December,  1865,  Mr.  Pini 
being  present  and  concurring,  it  was  resolved  "  That  the  intended 
Eeport  should  be,  as  to  the  impediments  which  still  interfere  with 
entering  into  and  carrying  out  of  the  system  of  express  contracts 
in  respect  to  the  occupation  of  land  in  Ireland." 

The  Report  having  been  received,  the  Council  have  directed  it  to 
be  communicated  to  the  members  by  being  inserted  in  the  Journal. 


February,  1866. 

Gentlemen, 

Having  received  from  your  secretaries  the  intimation  that  you  had 
done  me  the  honour  of  entrusting  to  me  the  task  of  drawing  up  a 
report  on  the  above  subject,  I  have  prepared  the  following  pages, 
which  I  now  beg  to  lay  before  you  as  the  result  of  my  endeavours 
to  execute  your  commission.  In  compliance  with  your  understood 
wish  prolixity  has  been  studiously  avoided,  and  the  able  and  com- 
prehensive report  of  Mr.  Robert  Longti eld,  made  on  the  same  subject 
in  the  year  185 1,  has  been  adopted  as  the  basis  of  that  now  submitted 
to  you.  Those  impediments  on  which  he  has  dwelt  have  been 
briefly  re-stated  or  referred  to,  and  those  which  are  less  prominent 
in  his  report  have  been  somewhat  expanded  in  the  present.  The 
changes  in  the  law  which  have  been  made  in  the  interval  between 
them,  and  by  which  previous  obstacles  to  the  free  transfer  of  land 
have  been  increased,  lessened,  or  removed,  have,  it  is  hoped,  been 
mentioned  without  exception  and  stated  in  substance.  I  have  only 
to  add  to  these  introductory  remarks,  that  I  have  considered  the  sub- 
ject with  reference,  firstly,  to  legal  disabilities ;  secondly,  to  obscu- 
rity of  title ;  thirdly,  to  the  course  and  results  of  litigation ;  and 
fourthly,  to  limitation  and  incumbrance — a  division  which  embraces 
all  the  legal  impediments  (with  the  exception  of  a  very  few)  which 
at  the  present  time  render  free  dealing  in  land  impossible.  Those 
few  are  comparatively  of  little  importance.  They  have,  however, 
been  shortly  menlioned  in  the  general  remarks  with  which  thi3 
report  concludes. 
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I. — DISABILITIES. 

The  owners  of  unincum'bered  estates  in  fee  simple  are  the  only  per- 
sons in  this  country  who  are  perfectly  untrammelled  in  their  treaties 
and  contracts  about  land.  The  freedom,  however,  of  even  such 
owners  is  very  far  from  complete,  if  they  happen  to  labour  under 
any  of  the  disabilities  to  contract — total  or  partial,  technical  or 
natural — which  the  law  recognizes.  These  disabilities  arise  from 
infancy,  lunacy,  coverture  and  incorporation,  and  are  of  sufficient 
practical  importance  with  reference  to  the  present  subject  to  deserve 
a  short  notice. 

It  may  be  taken  as  generally  true  that  an  infant  owner,  acting  on 
his  own  account,  cannot  enter  into  any  contract  in  relation  to  land 
which  is  not  either  utterly  void  in  its  very  inception,  or  voidable ; 
that  is  to  say,  capable  of  being  repudiated  by  the  infant  himself  on 
his  attaining  his  majority,  or  by  his  heirs  or  personal  representatives 
in  case  of  his  dying  before  he  shall  have  attained  that  age  and  con- 
firmed his  agreement.  To  this  rule  there  are  no  doubt  some  excep- 
tions, but  they  are  neither  numerous  nor  important.  Even  these 
are  in  most  cases  open  to  much  doubt,  so  that  practically  no  one  can 
obtain  a  title  to  land  which  can  be  regarded  as  safe  and  indefeasible 
from  one  who  has  not  yet  accomplished  his  twenty-first  year.  Lunatics, 
idiots,  and  persons  of  unsound  mind  labour  either  actually  or  prac- 
tically under  a  similar  disability. 

Notwithstanding,  however,  that  none  of  these  persons  can  them- 
selves make  a  contract  that  will  bind  them,  it  is  competent  to  the 
Court  of  Chancery  to  some  extent  to  do  so  for  them.  Under  an  act 
of  the  year  1830  (i.  Wm.  IV.,  c.  65)  renewals  can  be  made  by  the 
court  out  of  the  interests  of  infants,  lunatics,  idiots,  and  persons  of 
unsound  mind,  if  those  persons,  had  they  not  been  disabled,  could 
have  been  compelled  to  grant  such  renewals  themselves ;  and  original 
leases  may  be  granted  on  their  behalf  "  for  such  terms  and  subject 
to  such  rents  and  covenants  as  the  Court  of  Chancery  shall  direct." 
The  ordinary  procedure,  however,  is  to  grant  such  original  leases 
only  during  minority  or  pending  the  lunacy,  though  the  act  au- 
thorises the  creation  of  longer  terms.  The  Court  of  Chancery  has 
also  power,  in  the  event  of  the  estate  of  an  infant  or  lunatic  being 
in  settlement,  to  make  leases  for  certain  limited  terms,  and  even  to 
execute  transfers  of  their  entire  interests  under  the  powers  con- 
tained in  an  act  entitled,  "The  Leases  and  Sales  of  Settled  Estates 
Act,  1856."*  In  speaking  of  those  impediments  to  transfer  which 
are  caused  by  limitation  and  settlement,  this  enactment  will  be  de- 
scribed more  fully.  At  present  it  is  sufficient  to  observe  that  the 
leases  which  it  authorises  the  court  to  grant  are  very  limited,  and 
hampered  with  many  conditions,  the  violation  of  any  of  which 
will  vitiate  the  demise ;  that  sales  cannot  be  made  under  it  unless 
shewn  to  be  for  the  interest  of  all  parties  concerned  ;  and  that,  to 

*  Infant  and  lunatic  owners  of  estates  followed  by  remainders  can  now  by 
their  guardians  or  committees  obtain  compensation  for  improvements,  as  against 
remainder  men,  in  the  manner  provided  by  the  "  Landed  Property  (Ireland) 
1  mprovement  Act,  i860." 
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obtain  either  a  suit  is  of  course  indispensable,  which  is  in  itself  a 
barrier  that  very  few  are  inclined  to  encounter. 

Married  women  were  by  the  ancient  common  law  subject  to  the 
same  disability  as  infants  to  enter  into  binding  contracts,  and  any 
such  agreement  made  by  the  husl^and  might  bo  repudiated  by  the 
wife  if  she  survived  him.  By  the  assistance  of  a  fine  or  recovery  an 
etlectual  assurance  might  indeed  have  been  made,  but  this  process 
being  exceedingly  cumbrous  and  expensive,  has  been  rendered  un- 
necessary for  the  future  by  the  statute  for  the  abolition  of  Fines  and 
Recoveries.  At  the  present  day  a  married  woman  may,  with  her 
husband's  concurrence,  make  the  fullest  disposition,  either  by  sale  or 
lease,  of  her  landed  estate.  It  is  no  doubt  necessary  for  her,  in  ad- 
dition to  the  ordinary  formalities  of  execution  and  delivery  which 
must  be  observed  by  all  in  similar  transactions,  to  undergo  an  ex- 
amination apart  from  her  husband;  but  when  this  is  done,  and  the 
deed  of  transfer,  whatever  it  may  be,  duly  acknowledged  by  her  as 
the  free  act  of  her  own  will,  her  estate  passes  as  completely  and  she  is 
bound  as  effectually  as  if  her  disability  did  not  exist.  In  practice, 
however,  and  more  especially  when  married  women  are  granting 
leases  of  small  holdings,  this  acknowledgment  is  neglected,  and  the 
want  of  it  is  a  blot  on  the  title.  It  may  be  doubted,  too,  whether 
the  freedom  of  action  which  is  the  aim  of  this  troublesome  procedure 
is  really  secured  by  it. 

The  disability  to  contract  which  results  from  certain  kinds  of 
incorporation  is  also  of  considerable  practical  importance.  Ecclesi- 
astical dignitaries,  corporate  or  sole,  had  until  recently  by  law  (lo 
and  II  Car.  I.,  cap.  3  ;  and  3  and  4  Wm.  IV.,  cap.  37)  no  power  of 
dealing  with  church  lands  beyond  making  agricultural  leases  for  21, 
or  town  leases  for  40  years.  Such  leases,  indeed,  when  granted  be- 
came by  custom  perpetually  renewable,  and  can  be  turned  into 
fee  simple  estates,  yielding  a  rent  for  ever  to  the  spiritual  corpora- 
tion. Now,  by  "The  Landed  Property  (Ireland)  Improvement 
Act,  i860,"  any  ecclesiastical  corporation  may  grant  agricultural 
leases  for  21  years,  improvement  leases  for  41  years,  and  building 
leases  for  99  years.  To  the  validity  of  the  two  last  classes — the 
improvement  and  building  leases — the  sanction  of  the  Landed 
Estates  Court  is  essential,  and  building  leases  of  greater  duration 
than  99  years  may  be  granted  if  that  court  shall  so  direct.  By 
another  act  (20  and  21  Vict.,  cap.  47)  ecclesiastical  persons  of  all 
ranks  are  empowered  to  grant  building  leases  for  99  years.*  Muni- 
cipal corporations,  though  enjoying  somewhat  greater  freedom,  are 
fettered  by  similar  restrictions.  They  cannot  sell  their  landed  pro- 
perty at  all  without  having  first  obtained  the  consent  of  the  Lords 
of  the  Treasury,  nor,  without  a  similar  consent,  make  leases  for  more 
than  7j  years  for  building  purposes,  and  31  years  in  ordinary  cases. 
Some  of  the  Irish  municipal  corporations  are  governed  by  local  acts 

*  Under  the  "Trinity  College,  Dublin,  Leases  and  Perpetuities  Act,  185 1," 
that  body  can  now  lease  for  99  years,  and  have  a  power  not  yet  expired  to  give 
perpetuities  to  those  already  their  tenants.  Those  church  lands  which  were  the 
property  of  the  lapsed  sees  can  also  be  granted  in  perpetuity  now  by  the  Ecclesi- 
astical Commissioners  to  persons  already  in  possession  of  them  as  tenants. 
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and  have  different  powers,  but  this  is  the  general  rule  embracing  the 
great  majority  of  them. 

Finally,  lands  held  by  the  trustees  of  charities  cannot  be  sold  or 
leased  without  danger  both  to  the  trustees  and  the  purchaser  or 
lessee.  The  sale  or  lease  is  void  unless  it  is  for  the  benefit  of  the 
charity,  and  the  burden  of  showing  that  it  was  so  generally  lies  on 
the  grantee  or  tenant.  Unless,  therefore,  the  prudence  and  benefit 
of  the  transaction  are  clear  beyond  all  question,  dealing  with  charit- 
able societies  with  regard  to  land  must  be  described  as  altogether 
unsafe. 

Such  are  the  principal  "  disabilities"  which  operate  as  impedi- 
ments to  the  free  transfer  of  landed  property.  Some  others  no 
doubt  exist — for  instance,  the  great  difficulties  which  stand  in  the 
way  of  leasing  glebe  lands ;  but  all  which  are  of  much  practical  im- 
portance will  be  found,  it  is  believed,  amongst  those  mentioned  above. 

II. — OBSCURITY  OF  TITLE. 

This  second  obstacle  to  easy  dealing  with  land  arises  from  the 
great  expense  of  an  investigation  of  title  extending  over  a  long  series 
of  years,  and  from  the  sense  of  uncertainty  which  still  attends  such 
a  title  even  after  it  has  been  approved.  An  abstract  of  the  title  for 
60  years  is  still  generally  expected,  tracing  the  property  through  an 
unbroken  chain  of  wills,  descents,  and  deeds,  and  setting  forth  the 
creation  and  extinguishment  of  the  various  charges  which  have  been 
laid  upon  it  by  its  owners  from  time  to  time.  This  is  followed  by 
requisitions  to  clear  up  the  doubts  which  arise  on  the  abstract,  and 
by  the  search  in  the  registries  of  deeds,  judgments,  &c,,  which  is 
requisite  to  ensure  that  there  is  no  lurking  charge  or  conveyance 
which  would  encumber  or  destroy  the  vendor's  title.  There  are, 
then,  replies  to  the  requisitions  and  explanations  of  the  documents 
and  acts  disclosed  by  the  search ;  and  if  the  title  be  at  last  approved, 
there  is  a  conveyance,  which  is  often  expensive,  and  a  considerable 
stamp  duty.  Such  an  expense  as  this  involves  is  of  course  rarely 
incurred  except  on  a  sale  or  mortgage,  or  a  lease  of  such  length  as 
to  be  almost  tantamount  to  a  sale.  On  some  large  estates,  indeed, 
it  is  not  possible  to  incur  this  cost  when  taking  a  lease,  as  it  is  the 
custom  to  refuse  to  make  any  disclosures  whatever  of  the  lessor's 
title.  The  saving  which  such  a  custom  occasions  is  more  than 
balanced  on  the  side  of  the  landlord  by  the  lower  rent  obtainable 
for  a  lease  granted  by  one  whose  title  to  make  it  has  not  been 
shown  ;  and,  on  that  of  the  tenant,  by  the  feeling  of  insecurity  to 
which  such  uncertainty  must  give  rise.  Even  where  an  investiga- 
tion into  the  title  takes  place,  a  sense  of  perfect  safety  is  not  secured. 
The  misconstruction  of  a  will — an  unnoticed  defect  in  the  execution 
of  a  power — a  legal  estate  outstanding — the  non -registration  of  a 
deed — an  uninvestigated  defect  of  which  the  purchaser  has  actual  or 
constructive  notice — the  existence  of  a  right  to  dower — a  deed  un- 
enroUed  or  unacknowledged — an  undetected  charge — and  a  number 
of  similar  oversights  may  be  productive  of  the  most  disastrous 
consequences  to  the  purchaser.  At  present,  in  short,  as  regards 
four-fifths  of  the  soil  of  Ireland,  certainty  of  a  good  title  can  hardly 
bi?  said  to  be  attainable,  even  by  the  most  expensive  inquiry. 
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A  parliamentary  convcyanco  conferring  a  title  that  cannot  bo 
questioned  may  now  of  course  be  obtained  by  the  aid  of  the  Landed 
Estiites  Court,  but  leases  and  small  properties  are  excluded  from  its 
operation  by  the  expense  which  attends  the  searching  investigation 
of  title  given  there.  About  one-sixth  in  extent  of  the  soil  of  Ireland 
is  now,  however,  held  under  the  conveyances  of  this  court,  and,  al- 
though every  year  is  obscuring  again  the  perfect  clearness  and  cer- 
tainty of  these  grants,  yet  their  recent  date  makes  the  deduction  of 
title  to  estates  held  under  them  a  matter  of  the  greatest  simplicity 
compared  with  the  same  process  in  relation  to  other  estates. 

An  attempt  has  been  made  by  an  act  of  last  session  to  arrest  the 
daily  deterioration  of  parliamentary  titles,  and  to  keep  them  in  full 
efficacy  by  a  system  of  registration.  "  The  Record  of  Title  Act 
(Ireland)  1865,"  as  it  is  called,  gives  power  to  all  who  have  obtained 
or  shall  obtain  a  conveyance  or  declaration  of  title  from  the  Landed 
Estates  Court,  to  record,  if  they  desire  it,  their  estates  in  the  manner 
provided  by  the  act ;  and  the  "  recorded  owner"  then  becomes,  and, 
while  he  is  recorded  owner,  remains  "absolutely  and  indefeasibly  pos- 
sessed of  and  entitled  to  the  recorded  estate  as  against  all  the  world." 
Qualifications  of  the  title  appearing  on  the  record,  recorded  charges, 
incumbrances,  tenancies  and  leases,  and  certain  other  leases  and 
tenancies  which,  though  unrecorded,  the  statute  allows  to  retain  their 
place  on  the  property — these  and  no  others  are  to  affect  the  estate 
which  is  so  recorded.  All  questions  relating  to  the  construction  of 
instruments,  the  nature  of  interests,  and  the  priority  of  claims  the 
determination  of  which  shall  become  necessary  to  the  perpetuation 
of  any  record  of  title,  shall  be  disposed  of  by  one  of  the  judges  of 
the  Landed  Estates  Court,  to  whom  the  fullest  powers  for  this  pur- 
pose are  given  by  the  act.  Charges  appearing  on  the  record  take 
priority  according  to  the  date  of  their  being  recorded,  and  not  accord- 
ing to  that  of  their  creation.  As  the  purpose  of  the  scheme  is,  as 
it  were,  to  re-enact  from  day  to  day  the  statutory  titles  which  the 
Landed  Estates  Court  alone  can  confer,  the  duty  of  giving  effect  to 
the  act  has  been  committed  entirely  to  that  court,  and  the  "  Eecord 
of  Title  Office,"  as  it  is  to  be  called,  will  henceforth  be  one  of  its 
chambers. 

The  Act  prescribes  elaborately  the  mode  in  which  transfers  of 
recorded  estates  are  to  be  made,  and  in  which  those  transfers  are  to 
be  entered  on  the  books  of  the  office.  It  also  makes  provision  for 
the  separate  recording  of  vested  interests,  and  charges  under  settle- 
ments, and  trustees  with  a  power  of  sale  may  be  entered  as  joint 
owners. 

No  judgment,  recognizance,  crown-bond,  lis  pendens,  acceptance, 
inquisition,  decree,  or  order,  is  to  be  of  any  effect  as  against  a 
recorded  title,  until  a  memorandum  of  it  shall  have  been  lodged  and 
officially  noted,  and  they  must  be  entered  again  every  five  years,  or 
they  will  not  affect  a  purchaser  for  value,  even  though  aware  of  their 
existence.  Caveats  prohibiting  any  dealing  with  a  property  may 
be  lodged  by  any  one  interested,  which  remain  in  force  for  twenty- 
one  business  days,  to  give  the  parties  lodging  them  time  to  bring 
their  rights  before  the  Court. 

A  recorded  lease  of  land,  when  officially  noted,  becomes  a  recorded 
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estate  within  the  meaning  of  this  act,  but  the  indefeasible  title 
which  is  thus  obtained  by  the  lease  shall  not  render  that  of  the 
lessor  likewise  indefeasible,  though,  as  he  will  generally  be  the 
recorded  owner,  his  title  will  commonly  be  so.  It  is  particularly  to 
be  observed  that  the  portion  of  the  act  which  deals  with  this  subject, 
directs  that,  if  the  consent  of  any  recorded  incumbrancer  be  not 
given  to  the  making  of  a  lease,  a  note  shall  be  entered  on  the  record 
with  the  lease,  that  it  is  without  prejudice  to  the  title  and  claim  of 
such  incumbrancer  :  so  that  the  previous  law  by  which  a  lease  made 
without  the  consent  of  a  mortgagor  was  of  no  effect  as  against  his 
charge,  is  in  no  way  changed  by  this  enactment. 

Should  this  measure  produce  the  results  expected  from  it,  the 
advantages  which  it  will  confer  can  hardly  be  over-estimated.  The 
two  evils  which  must  alw^ays  follow  obscurity  of  title,  namely,  cost 
of  conveyance  and  insecurity  of  ownership,  will,  as  regards  estates 
recorded,  have  been  virtually  removed,  and  their  recurrence  rendered 
impossible. 

The  last  session  of  parliament  has  also  produced  another 
enactment  of  great  importance,  with  a  similar  tendency  to 
the  above,  but  more  limited  in  its  object.  This  is  the  "Land 
Debentures  (Ireland)  Act,  i86^."  By  this  act  the  Landed  Estates 
Court  is  empowered,  on  application  being  made  to  it  by  the  owner  of 
any  land  recorded  under  the  Eecord  of  Title  Act  (Ireland),  1865, 
on  due  investigation  having  been  made,  to  certify  that  such  land  is 
chargeable  with  debentures  under  the  act.  The  fact  of  the  Court  hav- 
ing certified  to  this  effect  is  evidenced  by  an  entry  in  the  books  of  the 
Court.  When  the  certificate  is  so  entered,  the  owner  may,  with  the 
sanction  of  the  Court,  issue  debentures  for  any  sum  or  sums,  which 
alone,  if  the  estate  is  unincumbered,  or  with  the  other  charges  if  it 
be  incumbered,  shall  not  exceed  ten  times  the  annual  value.  These 
debentures  are  well  charged  on  the  land  mentioned  in  the  certificate, 
are  puisne  to  all  charges  specified  or  referred  to  in  it,  and  also  to 
quit  or  crown-rent,  tithe  rent-charge,  and  drainage  or  improvement 
charges,  but  among  themselves  have  all  equal  priority.  They  are 
transferred  by  a  memorandum  in  the  books  of  the  Court,  and  the 
transfer  vests  in  the  person  to  whom  it  is  made  the  ownership  and 
full  benefit  of  every  debenture  transferred.  The  amount,  the  interest, 
the  time  and  place  of  payment,  &c.,  are  mentioned  in  each,  and 
coupons  may  be  attached  to  them,  which  entitle  the  bearer  to  the  in- 
terest which  they  represent.  The  non-payment  of  interest  due  for  a 
month  gives  the  owner  of  a  debenture  a  right  to  obtain  a  sale  of  the 
land  charged.  The  act,  however,  ends  by  imposing  a  number  of 
stamps,  one  of  which  is  to  be  paid  on  the  certificate  itself,  a  docu- 
ment which  might,  as  far  as  one  can  see,  be  dispensed  with  without 
at  all  impairing  the  efficiency  of  the  act.  But  for  this,  the  measure 
appears  to  be  one  that  should  work  successfully,  and  if  it  should,  it 
cannot  be  doubted  that  it  will  be  productive  of  great  advantage.  It 
is  indeed  limited,  as  mentioned  above,  to  about  half  the  value  of  the 
estate  ;  but  by  this  provision  the  borrower  is  saved  from  the  neces- 
sity of  seeing  how  many  debentures  have  already  been  issued,  as  he 
knows  that  there  is  so  wide  a  margin  left  for  depreciation.  The 
transfer  of  these  instruments  will  not  be  more  difficult  than  that  of 
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])ank  or  Railway  Stock,  wliilo  the  security  they  afford  will  be  far 
superior  to  oven  a  first  charge  by  mortgage,  or  registered  judgment 
on  a  defeasible  title. 

Two  acts  of  recent  date  (22  and  23  Vic,  cap.  3^,  and  23  and  24 
Vic.,  cap.  145),  have  also  done  something  towards  simplifying  the 
deduction  of  title,  and  facilitating  transfer — but  they  deal  with 
matters  too  minute  and  too  technical  to  find  a  place  with  propriety 
in  a  report  like  the  present. 

These  are  the  main  attempts  which  have  been  made  in  the  last 
fifteen  years  to  remove  the  evils  occasioned  by  involved  titles  and 
insecurity  of  tenure.  The  impediments  which  arise  in  litigation 
next  demand  a  brief  notice. 

III. — LITIGATION. 

The  pendency  of  an  action  or  suit  relating  to  land  is  of  course  a 
serious  impediment  to  the  transfer  of  it.  The  chief  proceedings  in 
the  courts  of  law  or  equity  which  may  act  as  such,  are  minor,  lu- 
nacy, and  receiver  matters,  and  actions  of  ejectment.  The  two  for- 
mer have  been  already  considered,  and  suits  for  the  appointment  of 
receivers  and  proceedings  in  ejectment  have  been  fully  treated  by 
Mr.  Longfield.  It  only  remains,  therefore,  to  call  attention  to  the 
alterations  in  the  law  made  since  the  date  of  his  report,  which  tend 
to  diminish  the  obstructive  effect  of  these  by  narrowing  their  sphere, 
or  by  increasing  their  rapidity,  ease,  and  certainty. 

Very  little  has  been  done  to  remove  the  great  evil  of  receivers, 
whose  presence  tends  to  perpetuate  embarrassment,  burdens  with 
an  additional  expense  an  estate  already  incumbered,  makes  the 
granting  of  secure  leases  practically  impossible,  renders  the  owner 
incapable  of  dealing  with  his  tenants,  and  hands  them  over  to  one 
whom  duty  and  interest  alike  impel  to  extract  from  them  the  maxi- 
mum of  rent,  and  to  whom  their  well-being  is  a  matter  of  utter  indif- 
ference. The  action  of  the  Landed  Estates  Court  and  its  predecessor 
has,  no  doubt,  released  a  great  number  of  estates  from  this  incubus ; 
but  should  their  owners  again  become  embarrassed  they  are  nearly 
as  liable  as  before  to  a  recurrence  of  the  mischief.  The  only  enact- 
ment which  has  diminished  that  possibility  is  one  (19  and  20  Vic, 
cap.  77)  by  which  the  court  is  disabled  from  appointing  receivers  on 
foot  of  any  judgment  or  any  judgment  mortgage  for  or  below  £1^0, 
and  also  where  the  rental  of  the  estate,  over  which  the  receiver  is 
sought  to  be  appointed,  shall  not  exceed  £100  per  annum.  Subject 
to  this  restraint,  this  act  leaves  the  appointment  of  receivers  al- 
together in  the  discretion  of  the  Court  of  Chancery.  The  preamble 
of  the  act  certainly  contains  a  very  strong  intimation  that  such  dis- 
cretion should  be  directed  to  the  diminution  of  an  unquestionable 
evil ;  but  further  than  this  the  legislature  has  not  yet  gone.  On 
the  other  hand,  the  practice  of  empowering  mortgagors  by  their 
mortgage  deeds  to  appoint  receivers,  so  strongly  deprecated  by  Mr. 
Longfield,  has  been  sanctioned,  and  in  some  degree  assisted,  by  an 
enactment  of  the  23rd  and  24th  years  of  her  present  Majesty,  cap. 
145,  "An  act  to  give  trustees,  mortgagors,  and  others  certain  powers 
now  commonly  inserted  in  settlements,  mortgages,  and  wills." 

With  regard  to  the  mode  of  getting  back  land  from  a  tenant 
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or  adverse  occupier,  the  old  and  intricate  machinery  for  this  pur- 
pose, so  effectively  described  by  Mr.  Longfield,  has  been  abolished, 
and  its  place  supplied  by  a  mode  of  great  simplicity  and  tolerable 
certainty.  The  proceeding  is  nov\^  commenced  by  a  writ  of  sum- 
mons and  plaint.  This  is  directed  to  the  immediate  tenant  or 
any  one  tenant  in  possession,  by  name,  and  generally  "  to  all  per- 
sons concerned."  It  merely  states  that  the  lands  are  the  plain- 
tiff's and  are  wrongfully  kept  by  the  defendant,  and  describes 
what  those  lands  are  with  "reasonable  certainty."  In  reply 
to  this  a  defence  is  put  in,  which  in  the  majority  of  cases  is 
very  short  and  plain,  and  the  issue,  whether  the  plaintiff  is  entitled 
to  the  lands,  having  been  thus  raised,  is  left  to  a  jury  of  the  county 
where  the  property  is  situated,  and  the  claim  disposed  of. 

In  this  procedure  there  appears  to  be  very  little  room  for  further 
simplification,  but  considerable  delay  may  still  be  caused  by 
the  rule  that  the  venue  in  ejectment  is  local,  or,  in  other  words, 
that  the  action  must  be  tried  in  the  assize  town  of  the  county  where 
the  land  is  situated.  This  rule  which,  though  the  court  may  dis- 
pense with  it,  is  practically  inflexible,  may,  and  often  does,  prevent 
the  recovery  of  the  land  being  effected  with  the  rapidity  w^hich  would 
otherwise  be  practicable.  This  objection  might  easily  be  removed 
by  giving  the  plaintiff  the  power  of  naming  the  venue  in  ejectment 
as  in  other  cases,  and  extending  to  the  defendant  in  this  action  the 
power  which  he  enjoys  in  every  other,  of  getting  the  venue  which 
the  plaintiff  has  named,  altered  by  the  court. 

The  changes  in  the  law  regulating  ejectments,  which  are  men- 
tioned above,  are  effected  by  "The  Acts  for  the  amendment  of  the 
Common  Law  Procedure  in  Ireland"  (i6  and  17  Vic,  cap.  113; 
and  19  and  20  Yic,  cap.  1 13).  Those  which  have  been  enacted  by 
the  "Landlord  and  Tenant  Law  Amendment  Act,  Ireland,  j86o" 
(23  and  24  Vic,  cap,  154)  though  this  act  is  limited  to  cases  where 
the  relation  of  landlord  and  tenant  exists  or  has  existed,  are  no  less 
important  in  themselves  and  in  application  much  more  frequent. 

For  the  purpose  of  the  present  report,  it  might  perhaps  be  enough 
to  mention  those  provisions  of  this  important  statute  which,  by  facili- 
tating the  recovery,  assist  the  transfer  of  land;  but  that  portion  of 
the  law  which  it  professes  to  consolidate  and  amend  is  so  nearly 
connected  with  our  subject,  and  its  provisions  so  completely  govern 
the  position  of  the  parties  to  an  important  species  of  transfer,  that 
a  general  statement  of  some  of  the  more  important  enactments  con- 
tained in  this  statute  will,  it  is  hoped,  not  be  deemed  superfluous  or 
out  of  place. 

One  of  its  most  important  changes  is  effected  early  in  the  act  by 
the  substitution  of  contract  for  tenure  as  the  basis  of  the  relation  of 
landlord  and  tenant — a  step  towards  placing  land  on  the  same  foot- 
ing as  the  common  subjects  of  mercantile  agreement,  by  making  the 
return  for  the  hire  of  it  depend  no  longer  on  a  mere  feudal  theory. 
Soon  after  it  enacts  that,  if  a  lease  contain  a  covenant  against  assign- 
ment, no  assignment  is  valid  without  the  written  consent  of  the  land- 
lord, and  even  after  a  lawful  assignment  the  covenant  attaches  to  the 
interest  of  the  assignee.  This  legalises  and  perpetuates  a  restraint 
on  contract  so  far  as  regards  the  interest  in  the  lease.     On  the 
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other  hand,  it  induces  the  granting  of  leases  by  enabling  landlords 
to  choose  who  shall  bo  their  tenants,  and  this  advantage  appears  to 
do  more  than  counterbalance  the  disadvantage  of  the  impediment 
it  presents  to  the  alienation  of  the  lessee's  interest.  If  this  be  so 
it  is  important  to  observe  that,  though  a  clause  against  assignment 
be  inserted,  the  tenant  (unless  it  be  more  carefully  worded  than 
usual)  is  able,  by  a  collusive  mortgage  which  could  never  be  ex- 
posed, to  put  in  action  the  powers  of  the  Landed  Estates  Court, 
and  have  the  lease  sold  by  public  auction.  If,  then,  the  free  leas- 
ing of  land  is  promoted  by  facility  and  certainty  in  preventing 
assignment,  this  means  of  evasion  is  an  impediment  deserving  notice 
here. 

Then  follows  an  important  piece  of  legislation  by  which  in  the 
absence  of  express  covenants  in  leases  certain  covenants  are  to  be 
implied.  By  this  implication  the  landlord  is  to  be  taken  to  have 
covenanted  for  good  title  to  make  the  lease,  and  for  peaceable  enjoy- 
ment of  the  premises  by  the  tenant  during  the  term  which  it  creates. 
The  implied  covenants  of  the  tenant,  on  the  other  hand,  are  to  pay 
the  rent  and  taxes  payable  by  him  ;  to  keep  in  good  repair,  and  to 
give  the  premises  up  in  that  condition  at  the  end  of  the  term.  But 
a  still  more  important  part  of  the  act  is  that  which  regulates  the 
mode  of  recovering  the  land  itself.  Its  operation  in  removing  that 
impediment  to  free  dealing  in  land,  which  arose  from  the  difli- 
culty  and  doubtfulness  of  ejectment  proceedings,  are  immense 
where  those  proceedings  are  taken  to  evict  an  overholding  tenant 
or  one  who  has  made  default  in  payment  of  his  rent.  How  this, 
has  been  effected  it  is  unnecessary  to  describe  at  length.  It  is 
sufficient  to  observe  that  the  jurisdiction  of  the  Civil  Bill  Courts 
has  been  extended  to  all  cases  in  which  the  rent  is  under  £ioo  a- 
year,  and  that  the  proofs  necessary  to  obtaining  a  decree  have  been 
so  simplified,  that  in  the  majority  of  cases  this  can  be  done  without 
difficulty  or  delay. 

When,  however,  lands  have  been  recovered  for  non-payment  of 
rent,  and  are  actually  in  the  landlord's  possession,  a  temporary  im- 
pediment to  his  leasing  it  again  still  remains,  owing  to  the  right  of 
redemption  which  this  act  gives  the  tenant  or  any  one  interested  in 
the  premises,  if  he  pay  the  arrear  of  rent  and  costs  of  the  ejectment 
within  six  months.  This  right  may  be  used  at  any  time  till  the  last 
moment  of  that  period  has  expired,  and  it  is  therefore  necessary  for 
the  landlord  either  not  to  let  again  while  the  right  is  pending,  or 
to  make  the  letting  subject  to  it.  Improvement  of  any  kind  is,  of 
course,  out  of  the  question  till  the  possibility  of  redemption  is  gone, 
and  till  then  the  landlord's  enjoyment  is  practically  suspended. 

These  are  the  portions  of  this  act  which  bear  on  the  present  sub- 
ject, but  before  passing  on  to  another  division  of  it,  notice  should  be 
briefly  taken  of  a  very  serious  and  daily  increasing  obstacle  to  the 
recovery  in  ejectment  of  lands  held  for  a  life  or  lives.*  When  this  is 
the  tenure  (and  it  is  one  of  very  frequent  use  in  Ireland),  the  lives 

*  These  observations  are  chiefly  applicable  to  cases  occurring  in  the  Civil  Bill 
Courts,  though  in  some  degree  to  all  cases  where  the  tenure  is  by  lease  for  life 
or  lives. 
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named  in  the  lease  must  of  course  be  shewn  to  have  ceased  to  exist, 
and  the  proof  rests  on  the  landlord.  These  lives  are  very  frequently 
those  of  obscure  persons,  in  the  same  rank  of  life  as  the  tenant  him- 
self ;  and  such  has  been  the  extent  of  the  emigration  of  recent  years, 
that  in  the  vast  majority  of  cases  some  one  or  more  of  "  the  lives" 
is  found  to  have  gone  beyond  the  seas.  In  the  absence  of  positive 
proof  (which  is  almost  unattainable)  of  the  death  of  any  such  life, 
it  will  not  be  taken  to  have  ceased  unless  it  be  shewn  that  for  seven 
years  its  existence  has  not  been  heard  of  by  those  most  likely  to 
have  heard  of  it.  It  need  hardly  be  observed  that  such  proof  is  in 
the  highest  degree  difficult  to  the  landlord,  who  belongs  to  a  differ- 
ent class,  while  the  tenant  and  his  friends  have  only  to  remain  silent, 
and  the  landlord  is  baffled,  though  the  strongest  moral  proof  exists 
of  the  fact  of  death.  Both  parties  are  thus  really  injured — the  land- 
lord, by  being  kept  out  of  possession ;  the  tenant,  by  being  allowed 
to  linger  in  a  possession  liable  to  the  continual  danger  of  extinc- 
tion. In  England  the  severe  rule  is,  that  the  tenant  must,  when 
called  on,  produce  the  life,  or  the  landlord  recovers  the  land  at  the 
peril  of  having  to  restore  it  with  mesne  rates,  if  the  life  be  after- 
wards produced.  The  act,  however,  which  makes  this  law,  has  no 
operation  in  Ireland.  Perhaps,  by  a  compromise  between  this 
law  and  that  in  force  in  our  own  country,  some  satisfactory  ad- 
justment of  this  inconvenience  might  be  effected. 

We  must  now  pass  to  another  and  still  more  important  class  of 
impediments,  a  class  which  stands  in  the  way  of  all  agreements 
alike,  whether  for  leases  or  grants,  or  for  compensation  to  improving 
tenants,  and  to  which  no  satisfactory  remedy  (though  the  attempt 
has  been  earnestly  made),  has  been  as  yet  applied.  This  class  is 
that  which  takes  its  rise  in  settlement  and  incumbrance. 

IV.  SETTLEMENT  AND  INCUMBRANCE. 

The  impediments  which  have  been  hitherto  mentioned  as  restrict- 
ing the  power  of  making  and  performiug  contracts  about  land,  apply 
with  as  much  force  to  owners  in  fee,  as  to  those  who  hold  their  land 
for  limited  periods.  The  next  class  which  comes  under  considera- 
tion, takes  its  rise,  on  the  contrary,  from  the  fee  being  bound  by 
limitations  and  incumbrances,  and  divided  by  them  into  several  dis- 
tinct interests. 

Settlements,  whether  effected  by  statute,  purchase,  deed,  mar- 
riage contract,  or  will,  usually  create  one  or  more  life-estates,  fol- 
lowed by  the  limitation  of  terms  of  years  and  remainders  iu  tail, 
with  an  ultimate  remainder  in  fee.  The  owners  for  the  time  being 
of  all  these,  except  the  remainder  in  fee,  are  unable  to  make  any 
contract  which  will  carry  an  interest  greater  than  that  limited  to 
each,  or  which  will  bind  in  any  way  the  next  in  remainder.  Thus 
the  tenant  for  life  cannot  make  a  lease  or  grant  that  will  last 
beyond  his  life,  unless  a  special  power  enabling  him  to  do  so  is 
inserted  in  the  settlement.  A  tenant  in  tail  can,  indeed,  bar 
the  entail  by  a  deed  enrolled  in  Chancery,  but  wdiile  the  entail 
lasts  no  mere  grant  of  his  can  break  in  upon  or  bind  the  estate  of 
the  next  in  succession.    Such  tenants  may  have  powers  of  leasing. 
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or  of  giving  compensation,*  or  of  sale  and  exchange,  annexed  to 
their  estate  by  the  terms  of  the  deed  creating  it.  They  may 
also,  without  such  express  power,  make  leases — tenants  for  life 
for  twenty-one,  and  tenants  in  tail  for  forty-one  years ;  but,  except 
in  these  cases,  and  under  these  circumstances,  the  limitation  is  an 
impediment  which  can  only  be  removed  by  the  aid  of  some  of  the 
courts.  Even,  they  cannot  remove  it  completely,  as  their  powers, 
which  will  bo  spoken  of  presently,  are  very  much  restricted  ;  and 
though  they  could,  yet  the  mere  necessity  of  resorting  to  them 
would  be  an  impediment  in  itself. 

The  creation  of  an  incumbrance  does  not  deprive  the  owner  of  the 
power  of  disposing  of  his  entire  remaining  interest.  He  may  do  so, 
and  his  equity  of  redemption  or  his  estate  subject  to  the  charge, 
passes  to  the  purchaser.  But  it  does  deprive  him  of  all  power  to 
make  leases  of  his  property  which  will  be  binding  on  the  owner  of 
the  incumbrance.  If  the  lessee  desire  to  obtain  a  lease  wdiich  will 
be  good  against  the  incumbrancer,  he  must  get  him  to  join  in  and 
execute  the  instrument  which  creates  it.  This  is,  in  any  case,  an 
impediment  to  the  making  of  unimpeachable  leases;  but  when 
the  number  of  incumbrancers  is  large,  it  becomes  an  insuperable 
obstacle.  It  is  a  virtual  impossibility  to  obtain  a  lease  that  may 
not  be  defeated  by  any  of  the  prior  charges,  however  created. 

No  legislative  attempt  has  ever  been  made  to  enable  the  owner 
to  make  leases  which  will  be  effectual  against  incumbrancers ; 
though  it  is  hard  to  see  how  they  could  be  injured  by  such  a  power 
being  given  to  the  owner,  if  it  were  provided  that  the  lease  should 
be  without  fine,  and  at  the  best  rent.  With  regard,  however,  to  the 
partial  incapacity  occasioned  by  limitation,  something  has  been 
accomplished  since  the  date  of  Mr.  Longfield's  Eeport,  enough,  at 
least,  to  indicate  the  general  desire  and  belief  that  landowners  should 
be  freed  from  the  trammels  of  limitation,  if  not  enough  to  give 
them  that  freedom.  The  first  and  chief  enactment  on  this  subject 
is  that  referred  to  above,  "  The  Leases  and  Sales  of  Settled  Estates 
Act,  1856." 

This  act,  which  is  a  feeble  protest  against  the  inconvenience  and 
embarrassment  arising  from  settlement,  enables  owners  of  interests 
limited  in  succession  (by  whatever  kind  of  instrument  such  limita- 
tion may  be  effected)  to  procure  leases  and  sales  to  be  made  of  their 
property,  and,  in  some  cases,  to  make  leases  of  it  themselves.  The  last 
power  is  one  of  very  little  magnitude.  It  merely  enables  any  person 
entitled  for  life,  or  for  any  greater  estate,  to  make  leases  for  a  i 
years,  binding  on  all  remainder-men  in  the  settlement,  or  if  the 
estate  be  unsettled,  on  all  successors  of  the  Kfe  tenant.  These  de- 
mises are  to  take  effect  in  possession,  to  be  at  the  best  rent,  and  to 
be  subject  to  certain  other  restrictions  specified  in  the  act,  and  may 
be  made  by  the  life  tenant  without  resort  being  had  to  any  court. 
But  the  assistance  of  the  Court  of  Chancery  must  be  called  in  by 
any  who  wish  to  enjoy  the  other  advantages  conferred  by  the  act. 

*  The  writer  has  never  seen  any  form  to  this  effect,  nor  is  he  aware  of  iiiuch 
a  one  being  in  use  at  all  among  conveyancers  ;  but  it  is  one  which  might  be 
employed,  and  which,  if  employed,  could  not  but  prove  of  the  highest  advan- 
tage in  the  majority  of  cases. 
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Of  these  the  first  and  most  important  is  the  power  given  to  a  \ 
limited  owner  to  grant,  through  the  instrumentality  of  the  Court  of  i 
Chancery,  agricultural  or  occupation  leases  for  21,  mining  leases  for  i 
40,  and  building  leases  for  99  years,  or  in  the  last  case  for  such  1 
longer  term  as  the  court  shall  direct.  The  application  for  its  aid  is  ] 
made  by  petition,  and  can  only  be  made  with  the  consent  of  the  first  ' 
tenant  in  tail  who  is  of  age  (if  there  be  one),  of  all  trustees,  and  of  all 
persons  having  any  beneficial  interest  under  the  settlement  in  priority  ■ 
to  an  estate  tail  so  represented.  If  the  difficulty  created  by  this  system  i 
of  consents  be  overcome,*  a  number  of  notices  must  be  served  on  ^ 
trustees,  &c.,  and  be  published  in  newspapers.  When  the  matter  : 
is  ripe  for  the  consideration  of  the  court,  it  must  see  that  the  making  \ 
of  the  lease  is  "  proper  and  consistent  with  a  due  regard  for  the  j 
interest  of  all  parties."  Should  birth  at  last  be  given  to  a  lease,  it  | 
must,  to  be  valid,  comply  with  a  number  of  requirements  con- 
tained in  the  act.  It  must,  according  to  its  nature,  be  for  one  or  I 
other  of  the  above  terms,  and  no  more ;  unless  in  the  one  case  of  ] 
the  discretion  of  the  court  being  exerted  to  extend  the  term  of  99  \ 
years,  allowed  for  building  leases.  It  must  reserve  the  best  rent, 
be  granted  without  fine,  be  made  by  deed,  &c.  The  court  has,  in-  i 
deed,  power  to  depute  to  trustees  a  general  authority  to  lease  a  j 
settled  estate,  but  this  authority  is,  as  the  power  of  the  court  itself  j 
would  have  been,  subject  to  the  restrictions  expressed  in  the  act,  as 
mentioned  above.  It  is  hardly  necessary  to  observe  that,  independ- 
ently of  the  circumstance  of  the  aid  of  the  Court  being  indispensa-  i 
ble,  these  numerous  and  troublesome  forms  constitute  a  serious  j 
impediment  to  persons  anxious  to  avail  themselves  of  the  powers  of  j 
this  statute.  j 

In  order  to  procure  the  sale  of  a  settled  estate  under  this  act,  the  '\ 
same  preliminary  difficulties  must  be  encountered  as  on  an  appli-  \ 
cation  for  a  lease ;  and  if  sold  in  the  Court  of  Chancery,  the  pro- 
cedure is  the  same  as  if  the  projDerty  were  being  sold  under  a  decree  , 
of  the  Court.  However,  this  power  has  been  communicated  to  the  \ 
Landed  Estates  Court  under  their  Act  (2 1  and  22  Yic,  cap.  72);  and  ] 
although  it  would  appear  that  the  same  preliminary  conditions  are  j 
imposed  on  it  in  bringing  the  matter  forward,  and  in  considering  the  1 
fitness  of  the  application,  yet  its  facilities  for  selling  make  this  an  ; 
important  improvement.  \ 

Here  also  we  find  that  the  rights  of  incumbrancers  are  well  ; 

guarded,  and  a  lease  even  though  made  as  above  described  under  J 
the  sanction  of  the  Court,  is  bad  as  against  any  charge  having  the 

advantage  of  priority,  I 

This  act  no  doubt  possesses  some  value.    Its  direction  appears  : 

to  be  right,  but  it  is  hardly  too  much  to  say  of  it,  that  by  a  most  .; 

cumbrous  procedure  it  gives  to  those  who  labour  under  the  restric-  j 

tions  of  settlement  very  imperfect  and  unsatisfactory  liberty.  | 

The  powers  conferred  on  the  judges  of  the  Landed  Estates  Court,  | 

by  the  act  which  we  have  just  considered,  are  confined  to  the  ; 

i 

*  It  should  be  mentioned  that,  without  consents,  the  court  may  act ;  but,  if  it 

do,  must  save  the  rights  of  all  non-consenting  parties,  thus  giving,  in  fact,  i 
no  security  that  a  lease  granted  by  it  may  not  be  invalidated  by  some  of  the 

parties  who  have  witlilield  their  consent.  ; 
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soiling  of  settled  estates  ;  but  the  **  Landed  Property  (Ireland)  Im- 
provement Act"  (23  and  24  Vic.,  cap.  153),  by  its  second  part  gives 
them,  and  in  certain  cases,  the  chairmen  of  counties  powers  al- 
most identical  with  those  conferred  by  the  above  statute  on  tlio 
Court  of  Chancery.  The  chief  diflerences  are  firstly  that,  by 
the  "Leases  and  Sales  of  Settled  Estates  Act,"  it  is  the  Court 
(except  in  the  case  of  leases  for  2 1  years  by  life  tenants)  which  maktis 
the  lease,  and  not  the  owner ;  while  under  the  "  Landed  Property 
(Ireland)  Improvement  Act"  the  owner  makes  the  lease,  and  the 
Landed  Estates  Court  or  the  Chairman,  as  the  case  may 
be,  merely  gives  it  a  sanction,  without  which  it  would  not 
be  valid.  The  distinction  intended  seems  to  be  that,  under 
the  former  act  the  benefit  and  propriety  of  the  lease  is 
determined  by  the  court,  while  under  the  latter  that  is  left 
to  the  owner,  and  the  court  merely  sees  to  the  statute  being 
exactly  obeyed  by  complete  conformity  to  the  restrictions  which  it 
imposes.  The  second  point  of  difference  is,  that  a  number  of 
implied  covenants  are  imported  by  the  latter  act  into  the  leases 
made  under  it,  a  novelty  which  forms  no  part  of  the  scheme  of  the 
other  statute.  In  this,  however,  they  resemble  each  other,  that  no 
lease  made  under  the  latter,  any  more  than  one  made  under  the 
former,  can  resist  the  superior  right  of  a  prior  incumbrancer,  should 
they  happen  to  come  into  collision. 

The  existence  of  a  partial  or  limited  interest  of  course  incapacitates 
the  owner  of  it  from  making  any  improvements,  however  permanent, 
with  the  cost  of  which,  or  any  part  of  which,  he  can  charge  the 
remainder  men;  and  from  agreeing  with  a  tenant,  so  as  to  bind  those 
who  follow  in  the  succession,  that  he  shall  be  compensated  for  any 
improvements  he  may  make.  With  this  state  of  things  also  thia 
statute,  which  is  commonly  called  CardwelFs  Act,  undertakes  to  deal. 
It  is  divided  into  four  parts,  of  which  the  first  is  devoted  to  an 
attempt  to  encourage  partial  owners  to  improve  by  enabling  them  to 
secure  the  cost  of  their  improvements  on  the  estate.  The  following 
is  the  mode  in  which  the  attempt  is  made. 

The  limited  owner*  who  wishes  to  improve  must,  as  the  very  first 
step  towards  obtaining  a  right  to  compensation  as  against  any  one 
coming  into  the  estate  after  him,  go  to  the  Landed  Estates  Court,  and 
submit  to  it  a  scheme  of  the  proposed  improvements,  and  the  esti- 
mated expense  of  them.  These  can  only  be  directed  to  certain 
specified  objects — namely,  thorough  drainage — reclamation  of  bog, 
waste  land,  or  land  under  water — protection  from  inundation  by  em- 
bankment— making  of  roads  and  fences — the  erection  of  farm  houses 
— houses  for  labourers,  and  similar  erections — and,  lastly,  the  recon- 
struction of  any  of  these.  After  the  scheme  has  been  submitted  to 
the  court,  it  is  to  hear  the  applicant,  and  the  person  next  entitled,  or 
some  one  whom  it  approves  of  as  a  substitute  for  him,  and  is  then 
either  to  give  or  withhold  its  sanction.    If  the  sanction  be  obtained, 

*  "Limited  owners"  under  the  act  are,  in  effect,  all  persons  having  by  settle- 
ment life  estates  and  estates  greater  than  life  estates,  and  less  than  absolute 
interests  ;  and  settlement"  is  in  effect  any  document  creating  partial  estates 
with  remainders  over. 
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the  "  limited  owner"  makes  the  proposed  improvements,  which  in 
their  progress  the  "  successor"  has  a  right  to  inspect :  and  then 
resort  must  again  be  had  to  the  court.  This  time  the  application 
takes  the  form  of  a  statement  of  the  expenditure  actually  made, 
which  must  not  exceed  the  original  estimate  approved  by  the  judge, 
and  the  account  of  which  the  successor  is  at  liberty,  at  this  stage  of 
the  proceedings,  to  reduce.  If  the  successor  does  not  appear,  the 
court  is  provided  with  machinery,  by  means  of  valuators,  sur- 
veyors, and  others,  for  arriving  at  an  estimate  of  the  fair  cost  of 
the  work  done.  £7  2s.  a-year  for  every  £100  of  the  sum  so  ascer- 
tained is  then  charged  by  the  order  of  the  court  on  the  land  improved, 
or  any  adjoining  land  subject  to  the  same  limitations;  and  this, 
unless  the  court  otherwise  order,  takes  precedence  of  all  other  charges, 
with  a  few  trifling  exceptions.  The  sum  so  charged,  after  registra- 
tion* of  the  charging  order,  constitutes  the  compensation  which  is 
the  object  of  these  proceedings.  If  the  limited  owner  die  within  the 
twenty-five  years,  his  executors,  administrators,  or  assigns  are  enti- 
tled to  the  annuity  till  it  expire,  f 

So  far  this  act  deals  with  the  matter  of  compensation  as  between 
limited  owners  and  remainder-men.  The  second  part  of  the  act  is 
that  relating  to  leasing  powers,  of  which  notice  has  already  been 
taken  in  speaking  of  the  powers  given  by  the  "  Leases  and  Sales  of 
Settled  Estates  Act."  That  which  next  demands  consideration  is 
the  one  by  which  an  attempt  has  been  made  to  inaugurate  a  system 
securing  compensation  for  improvements  to  agricultural  tenants. 

This  portion  of  the  statute  appears  to  be  based  on  the  principle 
that  the  tenants  are  not  entitled  to  compensation  for  improvements, 
unless  they  have  been  made  with  the  consent  of  the  landlord.  The 
obtaining  of  this  consent  is  accordingly  the  first  step  to  be  taken  by 
the  tenant  who  wishes  to  improve,  and  to  obtain  a  certainty  of  com- 
pensation for  his  improvements.  This  is  done  either  directly  or  indi- 
rectly. The  direct  mode  of  doing  it  is  by  agreement  between  the  tenant 
and  the  owner,  who  is  empowered,  notwithstanding  the  terms  of  any 
settlement,  to  make  such  an  agreement.  The  indirect  method  of  ob- 
taining this  consent  is  by  serving  a  notice  on  the  owner  or  his  agent, 
stating  the  contemplated  improvements,  and  the  proposed  method 
and  probable  expense  of  effecting  them,  from  which  proceeding  the 
landlord's  assent  will  be  implied,  unless  within  three  months  from 
the  service  of  the  notice  he  shall  express  his  dissent.  If  the  neces- 
sary assent  expressed  or  implied  be  obtained,  the  tenant  makes  his 
improvements,  and  lodges  with  the  Clerk  of  the  Peace  for  the 
county  in  which  the  lands  improved  are  situate,  a  statement  of  the 
improvements  made,  and  the  cost  of  making  them.  The  procedure 
for  ascertaining  the  value  of  the  work  done  and  charging  the  com- 
pensation on  the  lands,  is  exactly  similar  in  all  respects  to  that  pro- 

*  The  act  leaves  it  in  complete  doubt  whether  the  omission  to  register  in- 
validates the  charge,  or  takes  its  priority  away,  or  leaves  even  its  priority  un- 
affected. 

f  The  analogous  act  to  this  in  Scotland  is  that  called  the  Montgomery  Act, 
which  has  been  a  great  success,  while  this  has  been  a  total  failure.  The  dis- 
tinctive difference  seems  to  be  that  here  the  first  step  to  be  taken  by  an  owner 
seeking  compensation  leads  into  some  place  of  litigation.  Under  the  Mont- 
gomery Act  every  opportunity  is  given  to  arrange  the  compensation  out  of  court, 
and  it  is  only  when  that  cannot  be  done  that  litigation  commences. 
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vidod  for  casos  botwcon  limited  owner  and  remainder-man.  The 
tribunal  only  is  different.  In  these  cases  it  is  the  chairman  of 
the  county  where  the  lands  are  who  is  empowered  to  estimate  and 
charge  the  compensation. 

It  might  possibly  be  supposed  that  the  power,  given  by  this  en- 
actment to  a  limited  owner  entitkjd  under  a  settlement,  of  agreeing, 
notwithstanding  his  settlement,  for  the  execution  of  improvements 
by  the  tenant,  enables  him  to  make  an  agreement  in  this  behalf, 
which  without  the  assistance  of  any  court  will  bind  his  successors 
to  terms  which  he  was  himself  willing  to  accept.  This,  however, 
is  not  so.  The  agreement  is  only  a  consent  to  the  execution  of  the 
improvements,  which  enables  the  tenant  when  he  has  made  them 
to  proceed  to  the  court  and  get  his  charge.  As  yet  no  act  has  given 
any  such  free  and  unobjectionable  power  as  that  above  referred  to, 
so  that  a  landlord  sincerely  anxious  to  deal  fairly  with  his  tenants 
in  this  respect  is,  if  he  be  a  limited  owner,  under  an  absolute  ina- 
bility to  do  so  without  the  expense  and  trouble  of  an  application  to 
the  chairman.* 

The  fourth  part  of  this  act  need  not  be  mentioned  further  than 
to  say  that  it  fixes  a  maximum  for  charges  of  this  kind,  namely, 
one-third  of  the  annual  value  of  the  land,  and  provides  for  the  re- 
demption of  a  tenant's  annuity  by  the  landlord.  The  rest  is  occu- 
pied with  matters  of  detail. 

This  attempt  to  enable  the  tenant  to  obtain  compensation  for 
improvements  has  also  proved  a  failure.  One  of  the  reasons  of 
this  is  certainly  that  an  annuity  is  not  a  mode  of  compensation 
suited  to  the  wants  of  the  tenant  class.  In  many  cases  .t  would 
have  been  nearly  exhausted  during  the  tenant's  occupation  ;  and  if 
needed  for  an  emergency,  as  it  was  most  likely  to  be,  could  not  be 
capitalised  at  once,  and,  even  after  delay,  only  at  a  serious  deprecia- 
tion. Another  reason  may  be  that  it  makes  litigation  unavoidable. 
Certain  it  is,  that  the  Act  has  in  practise  proved  a  dead  letter. 

v. — CONCLUSION. 

It  only  remains  to  mention  a  few  other  impediments  not  in- 
cluded under  any  of  the  foregoing  heads.  The  expense  of  searches 
and  stamp  duties,  by  increasing  the  cost  of  investigating  and  con- 
veying the  title  to  land,  have  some  effect  in  deterring  purchasers. 
The  frequent  necessity,  which  might  be  so  easily  obviated,  of  ob- 
taining new  trustees  of  wills  and  settlements  as  a  preliminary  to 
conveyance,  has  also  a  similar  result  and  tendency.  The  loss  of  un- 
registered deeds  and  unproved  wills  causes  another  and  still  more 
important  difficulty  in  the  purchase  and  sale  of  lands.  It  is  be- 
lieved that  on  sales  of  small  properties  held  for  long  leases  this  is  a 
frequent  cause  of  the  greatest  embarrassment.  The  duty  payable  to 
the  Crown,  out  of  the  purchase-money  for  lands  sold  in  the  Landed 
Estates  Court,  also  appears  to  be  sufficiently  large  to  have  some 
operation  in  preventing  landowners  from  availing  themselves  of  the 
great  advantages  which  that  Court  offers.  Again,  it  is  possible  that 
the  rule  of  law  which  divides  chattel  leaseholds  equally  among  the 

*  The  utility  of  this  act,  had  it  worked,  would  have  been  further  impaired 
by  the  fact  that  no  tenant  holding  by  lease  for  life  or  lives,  although  this  is  so 
common  a  tenure  in  Ireland,  is  admitted  to  the  advantages  offered  by  it. 
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next  of  kin  of  the  lessees  who  die  intestate,  may  produce  a  reluc- 
tance to  create  leases  liaHe  to  such  subdivision. 

Some  other  impediments  to  the  formation  of  contracts  relating  to 
land  will  also  suggest  themselves  (as  for  instance,  the  important  one 
arising  from  the  existence  of  the  law  of  distress),  which  operate,  no 
doubt,  morally  in  the  same  direction  as  those  which  have  been  dis- 
cussed :  but  these,  it  was  conceived,  did  not  come  properly  within 
the  range  of  the  present  Eeport. 

All  others,  it  is  hoped,  will  be  found  to  have  been  adverted  to 
in  the  foregoing  pages.  Under  the  first  branch  of  the  division 
there  adopted,  it  has  been  sliewn  that  it  is  only  by  the  assistance  of 
the  Court  of  Chancery  that  infants,  and  lunatics  under  its  care,  can 
make  reliable  contracts  touching  land — that  the  acknowledgment 
by  married  women,  which  is  necessary  to  make  deeds  executed  by 
them  binding  on  them,  is  frequently  omitted,  and  thus  creates  a  de- 
fect in  the  title  they  have  purported  to  pass — and  that  corporations, 
secular  as  well  as  spiritual,  are  restricted  from  doing  more  than  mak- 
ing short  leases  of  their  lands. 

Under  the  second  of  those  heads  into  which  the  subject  has  been 
divided,  attention  has  been  called  to  the  impediments  presented  by 
the  expense  of  investigation,  and  the  sense  of  insecurity  to  which 
the  obscurity  of  title  gives  rise ;  to  the  action  of  the  Landed  Estates 
Court  in  simplifying  title ;  and  to  the  recent  attempts  to  perpetuate 
that  simplicity  and  to  facilitate  mortgaging  which  have  been  made  by 
the  Eecord  of  Titles  Act,  and  that  authorising  the  issue  of  Land 
Debentures. 

The  third  section  treats  of  the  impediments  which  arise  from 
litigation,  as  minor,  lunacy,  and  receiver  matters,  and  proceedings 
in  ejectment — the  improvements  made  of  late  years  with  regard  to 
these — the  impediments  still  presented  by  the  tenant's  right  of  re- 
demption, and  the  difficulty  of  proving  the  determination  of  leases 
for  lives. 

The  fourth  head  relates  to  impediments  caused  by  the  limitation 
of  estates  in  settlement,  and  by  the  existence  of  incumbrances — 
refers  to  the  various  recent  enactments  which  tend  to  remove  them, 
and  discusses  the  obstacles  resulting  from  these  and  some  other 
causes  which  prevent  agreements  being  made  with  tenants,  to  com- 
pensate them  for  their  improvements.  In  conclusion  have  been 
mentioned  a  few  minor  though  far  from  unimportant  considerations 
which  could  not  have  been  properly  introduced  in  any  of  the  pre- 
vious sections. 

Under  some  one  or  other  of  these  heads  it  is  believed  that  all 
existing  legal  impediments  of  sufficient  magnitude  to  deserve  notice 
here  have  received  a  place.  It  is  also  hoped  that  in  these  pages  a 
summary  of  the  recent  changes  in  the  law  relating  to  the  matter 
proposed  for  consideration  may  be  found,  which  may  prove  of  ser- 
vice to  those  members  of  your  society  who  may  be  engaged  at  any 
time  in  the  consideration  of  the  important  subject  with  which  this 
Eeport  ia  conversant. 

I  am,  gentlemen, 

Your  obedient  servant, 

Eandal  W.  McDonnell. 

To  the  Council  of  the  Statistical  and  Social 
Inquiry  Society  of  Ireland. 
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VI. — Official  Report  on  Statistics  of  Flax  Culture  in  Munster  and 
Connaught  in  1865. — By  W.  Neilson  Hancockj  Esq.,  LL.D. 


The  following  Official  Eeport,  the  result  of  a  government  inquiry, 
already  separately  published,  has  been  inserted  by  leave  of  the 
Council,  Dr.  Hancock  wishing  to  present  it  in  this  form  to  the 
members  of  the  Society. 


64,  Upper  Gardiner  Street, 
28th  October,  1865. 

Sir, 

In  pursuance  of  the  commands  of  His  Excellency  the  Lord  Lieu- 
tenant, I  have  examined  the  Statistics  of  Flax  Culture  in  Connaught 
and  Munster,  with  a  view  to  ascertain  whether  it  would  be  politic 
to  continue  the  grant  of  £5,000  made  by  Parliament  in  1864  and 
in  1 865,  to  promote  the  growth  of  flax  in  those  provinces. 

In  order  to  obtain  a  standard  to  estimate  the  results  in  1865,  it 
is  necessary  to  consider  what  took  place  in  Ulster,  the  seat  of  the 
linen  trade  of  Ireland,  where  nine-tenths  of  the  flax  is  produced,  and 
where  no  government  encouragement  was  given. 

It  appears  from  the  returns  made  by  the  Eegistrar- General,  that 
the  acreage  under  flax  in  Ulster  in  1865,  as  compared  with  the  four 
preceding  years,  was  as  follows  : — 


ACREAGE  UNDER  FLAX  IN  ULSTER. 


Year. 

Acreage  under  Flax. 

Increase. 

Decrease. 

Increase  per 
cent. 

Decrease  per 
cent. 

1861 
1862 
1863 
1864 
1865 

143,206 
146,489 

207,347 
278,143 
233*289 

3,283 
60,858 
70,796 

44,854 

2  percent 
4r  percent 
34  per  cent 

16  percent 

Increase  from  1 863  

Total  increase  from  1861  

25,942 
90,083 

1 2  per  cent 
63  percent 

That  the  retrogression  which  took  place  in  the  production  of  flax 
in  Ulster  in  1865  peculiar  to  that  year,  is  evident  from  the 

statistics  of  the  growth  of  flax  in  Ireland  since  1849. 
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Year. 

Acreage 
under  Flax. 

Increase. 

Decrease, 

Increase  per  cent. 

Decrease  per  cent. 

1849 

60,314 

— 

— 

— 

— 

1850 

91,040 

30,726 

5 1  per  cent. 

— 

I85I 

140,536 

49,496 

54  per  cent. 

— 

1852 

137,008 

3,528 

2  per  cent. 

1853 

174,579 

37,571 

27  per  cent. 

— 

1854 

15^,403 

— 

23,170 
54,328 

1 3  per  cent. 

97,075 

35  per  cent. 

1856 

106,31 1 

9,236 

9  per  cent. 

1857 

97,721 

8,590 

8  per  cent. 

1858 

91,646 

6,07s 

6  per  cent. 

1859 

136,282 

44,636 

48  per  cent. 

i860 

128,595 

7,687 

5  per  cent. 

i86£ 

147,957 

19,362 

1 5  per  cent. 

1862 

150,070 

2,113 
64,029 

I  per  cent. 

1863 

214,099 

42  per  cent. 

1864 

301,693 

87,594 

40  per  cent. 

1865 

251,534 

50,159 

16  per  cent. 

It  appears  from  tliis  table  that,  during  the  last  sixteen  years, 
there  was  a  decrease  in  acreage  under  flax  in  seven  years  at  diff'erent 
times,  and  an  increase  in  nine  years  ;  that  the  decrease  before  1 865 
ranged  from  2  to  3^^  per  cent.,  gi^dng  an  average  decrease  of  ii^  per 
cent.  ;  so  that  the  decrease  of  16  per  cent,  in  186^  presents  nothing 
peculiar  from  which  a  progressive  diminution  of  flax  culture  can  be 
inferred ;  as,  notwithstanding  similar  decreases  in  six  other  years, 
the  growth  of  flax  has  on  the  whole  increased  from  60,3 14  acres 
in  1849  *o  2^1,534  in  186^,  being  an  increase  of  191,220  acres, 
or  upwards  of  300  per  cent,  in  sixteen  years. 


The  growth  of  flax  in  Connaught,  compared  with  the  same  years 
as  those  taken  for  Ulster,  was  as  follows  : — 


CONNAUGHT. 

Acreage 
under 
Flax. 

Increase. 

Decrease. 

Increase 
per  cent. 

Decrease 
per  cent. 

No  Government^ 

,  -I  1062 
encouragement^  ^g^^ 

2,088 
1,486 
2,472 

986 

602 

66  per  ct. 

29  per  ct. 

Government  en-  (  1864 
couragement    (  1865 

8,582 
7,403 

6, 1 10 

1,179 

247  per  ct. 

13  per  ct. 

1865. — Increase  from  1863  .... 
Total  increase  from  1861 

4,931 
5,315 

199  per  ct. 
254  per  ct. 

It  appears  from  this  table  that  the  growth  of  flax  in  Connaught 
in  1862  decreased  to  a  greater  proportionate  extent  than  in  1865, 
and  nevertheless  more  than  recovered  the  decrease  in  1863  without 
any  government  encouragement  at  all. 

The  increase  in  1864  was  very  great. 
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Tho  decrease  of  13  per  cent,  in  1865,  when  compared  with  the  ' 
Ulster  decrease  of  16  per  cent,  in  the  same  year,  docs  not  present 
any  feature  of  discouragement. 

The  flax  crop  in  Connaught  in  i86j,  if  compared  with  the  crop 
of  1863,  before  any  government  encouragement  was  given,  shows  an  J 
increase  of  199  per  cent.,  and  upon  the  crop  of  i86i  shows  an  in- 
crease of  254  per  cent. 

The  increase  shown  in  the  whole  province  in  the  flax  crop  of  j 
1865,  as  compared  with  1863,  took  place  in  every  county,  as  appears  ^ 
from  the  following  table  : — 


ACREAGE  UNDER  FLAX  IN  CONNAUGHT. 


County. 

1863. 
Acres. 

1865. 
Acres. 

Increase. 

Decrease. 

Gal  way 

300 

1,147 

847 

Leitrim 

887 

1,625 

738 

Mayo 

696 

2,242 

1,546 

Roscommon . . . 

330 

1,301 

971 

Sligo 

259 

1,088 

829 

Total   

2,472 

7,403 

4,931 

Under  these  circumstances,  so  far  as  Connaught  is  concerned,  the 
statistics  of  the  crop  of  1 865  do  not  appear  to  present  a  sufficient 
reason  for  withdrawing  from  that  province  the  encouragement  given 
to  the  growth  of  flax  during  the  past  two  years. 


The  growth  of  flax  in  Munster  in  186^,  compared  with  the  same 
years  as  those  taken  for  Ulster  and  Connaught,  was  as  follows  : — 


MUNSTER, 

Acreage 
under  Flax. 

Increase. 

Decrease. 

Increase 
per  cent. 

Decrease 
per  cent. 

No  Government  5  J §6 2 
encouragement  ^135^ 

1,529 
1,274 
2,182 

908 

255 

7 1  per  cent. 

1 6  per  cent. 

Government  en-  (1864 
couragement  (1865 

7,580 
4,980 

5,398 

2,600 

247  ^  cent. 

34  per  cent. 

1865. — Increase  from  1863 

Total  Increase  from  i86i 

2,798 
3,451 

i28^cent. 
225^cent. 

When  such  great  progress  has  taken  place  since  1863  and  1861, 
it  is  not  safe  to  deduce  an  unfavourable  inference  as  to  the  entire 
province  from  the  falling  off"  of  34  per  cent,  in  186^,  being  in  excess 
of  16  per  cent,  the  Ulster  rate,  without  examining  whether  the 
excess  above  the  Ulster  proportion  of  decrease  was  general,  or 
confined  to  particular  baronies  and  counties. 


i 
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From  the  results  of  the  acreage  under  flax  in  Munster  in  1865, 
as  compared  with  1864,  the  counties  and  ridings  may  he  divided 
into  three  groups. 

I. — Counties  where  the  decrease  was  about  the  Ulster  proportion  of  16  per 
cent.,  viz.  : — 


Under  Flax. 

1864. 

Acres, 

1865. 
Acres. 

Decrease. 

Decrease  per 
cent. 

Clare 
Kerry 

1,413 
1,190 

1,148 
930 

26s 
260 

18  per  cent. 
2 1  per  cent. 

II  Counties  and  Ridings  where  the  decrease  was  about  twice  the  Ulster 

proportion  of  16  per  cent.,  viz.: — 


Under  Flax. 

1864. 
Acres. 

1865. 
Acres, 

Decrease. 

Decrease 
per  cent. 

Cork,  West  Kiding  ... 

1,626 

1. 146 

480 

29  per  cent. 

Waterf  ord 

258 

176 

82 

3 1  per  cent. 

Tipperary,  N.  Eiding 

492 

328 

164 

33  percent. 

Limerick 

773 

459 

314 

40  per  cent. 

III. — Counties  and  Eidings  where  the  decrease  was  above  three  times  the 
Ulster  proportion  of  16  per  cent.,  viz.  : — 


Under  Flax. 

T864. 
Acres. 

1865. 
Acres. 

Decrease. 

Decrease 
per  cent. 

Cork,  East  Eiding  ... 
Tipperary,  S.  Eiding 

513 

616 
177 

699 
336 

53  per  cent. 
65  per  cent. 

As  far  as  the  first  class  of  counties  is  concerned  (Clare  and  Kerry), 
the  decrease  that  has  taken  place  in  1 865  from  1 864  is  so  slightly 
ahove  the  Ulster  proportion,  that  there  is  no  ground  for  discourage- 
ment, especially  when  the  progress  since  1861  and  1863  is  con- 
sidered. 


Acreage  under  Flax  in  Clare. 


Years. 

Acres. 

Increase. 

Decrease. 

Increase 
per  cent. 

Decrease 
per  cent. 

1861 

497 

56 

1862 

441 

1 1  percent. 

1863 

586 

145 

33  per  cent. 

1864 

1,413 

827 

T41  ^cent. 

1865 

1,148 

265 

1 8 per  cent. 

562 
651 

96  percent. 
131^  cent. 

I 

i 

i 
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Acreage  under  Flax  in  Kerry. 


Years. 

Acres. 

Increase. 

Decrease. 

Increase 
per  cent. 

Decrease 
per  cent. 

i86i 

309 

1862 

259 

5° 

16  ^  cent. 

1863 

378 

119 

46  ^  cent. 

1864 

1,190 

812 

215^  cent. 

1865 

930 

260 

21  ^  cent. 

Increase  from  1863   

552 
621 

146  ^  cent. 
200^  cent. 

It  appears  from  these  tables  that  the  Government  encouragement 
has  been  successful  since  1863  in  Clare  and  Kerry,  and  that  its 
continuance  may  be  expected  to  be  advantageous. 

In  each  of  the  Counties  and  Eidings  of  the  second  class,  there 
are  Baronies  where  there  was  either  no  falling  off,  or  where  the 
falling  off  in  i86j  was  less  than  in  Ulster,  as  appears  from  the 
following  table  ; — 


Counties, 

Baronies. 

1864. 
Acres. 

1865. 
Acres. 

Increase. 

Decrease 

Increase 
per  cent. 

Decrease 
per  cent. 

Cork, 
West  Riding. 

f  "West  Muskerry 
}  East  Muskerry 
C  Kinalmeaky 

145 
17 
34 

270 
32 
30 

125 

15 

4 

86  per  ct. 
88  „ 

1 2  per  ct. 

196 

332 

136 

69  per  ct. 

Waterford. 

K  Middlethird... 
(  Upperthird  . . . 

37 
28 

38 
26 

I 

2 

3  per  ct. 

7  per  ct. 

65 

64 

I 

I  per  ct. 

Tn>PERARY, 

North  Eiding. 

(  Ikerrin 

<  Eliogarty 

C  Owney  &  Arra 

70 
43 
95 

76 
52 
74 

6 
9 

21 

8  per  ct. 
21  per  ct. 

22  perct. 

208 

202 

6 

3  per  ct. 

Limerick. 

(  Coshma 
3  Coonagh 
i  Glenquin 
{_  Small  County 

26 
55 
72 
33 

40 

49 
60 
26 

14 

~6 
12 
7 

54  per  ct. 

1 1  per  ct. 
16  per  ct. 
21  „ 

186 

175 

6  per  ct. 

Even  in  the  third  class  of  Counties  and  Eidings,  where  the  fall- 
ing off  in  the  acreage  under  flax  in  1865  was  more  than  three  times 
the  Ulster  rate,  there  are  particular  Baronies  in  which  the  acreage 
under  flax  in  1865  either  exceeded  the  acreage  in  1864,  or  did  not 
diminish  as  much  us  the  Ulster  rate. 
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Counties. 

Baronies. 

1864. 
Acres. 

1865. 
Acres. 

Increase. 

Decrease 

Increase 
per  cent. 

Decrease 
per  cent. 

Cork, 
E.  Eiding. 

Tipper  ary/ 
S.  Eiding.  j 

Condons and) 
Clongibbons) 

Slievardagh 

25 
82 
1 1 

46 
86 
10 

21 
4 

— 
I 

84  ^  ct. 

— 
9  ^  cent. 

118 

142 

24 

20  ^  ct. 

15 

16 

I 

7^ct. 

It  appears,  therefore,  that  in  the  whole  of  Connaught  and  in  Clare 
and  Kerry,  and  in  the  baronies  I  have  specified  in  Cork,  Limerick, 
Tipperary,  and  Waterford,  there  is  nothing  discouraging  in  the  state 
of  the  flax  crop  in  186^. 

If  we  compare  the  crop  of  186^,  not  with  the  exceptional  year 
1864,  but  with  1 861  and  1863,  the  progress  will  appear  to  be  on 
the  whole  quite  astonishing. 


Counties. 

Baronies. 

1861. 
Acres. 

1863. 
Acres. 

1865. 

Acres. 

Increase 
from  1863. 

from  1861. 

Cork, 
West  Eiding. 

TMuskerry  W... 
-^Muskerry  E.... 
{Kinahneaky  ... 

6 
I 

3 

25 

9 

270 
32 
30 

245 
32 
21 

264 
31 
27 

10 

34 

332 

298 

322 

Waterford. 

fMiddlethird  ... 
(Upperthird   . . . 

2 

6 

3 

38 
26 

32 
23 

36 
26 

2 

9 

64 

55 

62 

Tipperary. 
North  Eiding. 

f  Ikerrin 

}  Eliogarty 

C  Owney  &  Arra 

57 
22 

51 
I 

19 

76 
52 

74 

25 
SI 
55 

'9 

SI 

52 

80 

7i 

202 

131 

122 

Limerick. 

r  Coshma 
J  Coonagh 
y  Glenquin 
^  Small  County 

5 
3 
28 

7 

6 
8 
24 
13 

40 

49 
60 
26 

34 
41 
36 
13 

35 
46 
32 
19 

43 

SI 

17s 

124 

132 

Cork, 
East  Eiding. 

{  Barretts 
)  Condons  and) 
\  Clongibbons) 
(  Kinsale 

I 

2 
2 

2 

15 
2 

46 
86 

lO 

44 
71 
8 

45 
84 
8 

5 

»9 

142 

123 

137 

Tipperary,  S.  R. 

Slievardagh    . . . 

16 

>5 

16 
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The  progress  since  1861  indicated  by  these  figures,  and  the  effect 
of  the  government  encouragement  since  1863  in  these  baronies,  is 
highly  satisfactory. 

The  Effect  op  Climate  in  determining  the  District  for  Flax. 

The  very  marked  difference  as  to  the  growth  of  flax  between  some 
counties  and  others,  and  between  baronies  in  the  same  county, 
suggested  an  inquiry  whether  there  was  any  general  principle  by 
which  the  difference  might  be  accounted  for. 

There  is  a  very  considerable  local  difference  in  the  climate  of  Ire- 
land, arising  from  the  direction  of  the  mountain  ranges  with  refe- 
rence to  the  warm  winds  from  the  south  and  west,  and  the  cold 
winds  from  the  north  and  east.  Lands  lying  to  the  north  and  east 
of  mountains  and  hills,  and  valleys  sloping  towards  the  north  and 
east,  are  colder  than  the  southern  and  western  faces  of  mountain 
ranges,  and  of  hills  sloping  towards  the  south  and  west. 

There  are  many  indications  that  flax  requires  a  colder  climate 
than  wheat.  In  Egypt,  from  which  we  import  both  flax  and  wheat, 
there  are  two  crops  in  the  year,  a  winter  and  a  summer  crop  3  and 
in  Egypt  flax  is  a  winter  crop,  and  wheat  a  summer  one. 

Again,  we  import  our  flaxseed  from  Eiga  in  Eussia,  and  from 
Holland.  We  get  little  wheat  from  Holland  and  the  northern  parts 
of  Eussia ;  we  get  it  from  the  United  States  ot  America,  the  southern 
parts  of  Eussia,  from  the  countries  adjoining  the  Black  Sea,  from 
France,  Egypt,  and  Turkey. 

In  Ireland,  again,  the  counties  remarkable  for  wheat  are  those 
where  the  least  flax  is  grown,  and  vice  versa. 

Thus,  the  greatest  wheat  cultivation  is  in  Kilkenny,  where  there 
are  30,823  acres  of  wheat,  and  only  2^5  acres  of  flax.  In  Tyrone, 
on  the  other  hand,  where  there  are  36,6^^  acres  of  flax,  there  are 
only  1,420  acres  of  wheat. 

In  consequence  of  the  active  competition  between  Ireland  and 
warmer  countries  in  the  production  of  wheat,  the  extent  of  land 
under  crop  stiU  existing  may  be  taken  as  a  measure  of  the  climate 
of  the  different  districts,  and  accordingly  the  county  in  Munster 
where  the  acreage  under  flax  is  least  is  that  where  the  acreage 
under  wheat  is  greatest. 


Counties  and  Ridings. 

Acreage  tinder  Flax 
per  1,000  Acres. 

Acreage  under  Wlieat 
per  1,000  Acres. 

County  showing  least  acreage  under  Flax. 
Tipperary,  South  Riding   

Coimty  showing  least  acreage  underWheat. 
Kerry  ...   

I  in  1,000. 

6  in  1,000. 

133  in  1,000 
9  in  1,000 

In  some  of  the  baronies  in  Cork,  Tipperary,  Waterford,  and 
Limerick,  which  have  been  noticed  as  successful  in  flax,  the  scale  of 
production  of  wheat  is  much  below  that  of  the  rest  of  the  counties 
in  which  they  are  respectively  situated. 
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Thus,  in  Limerick,  while  the  acreage  under  wheat  is  69  acres  in 
every  1,000  under  cultivation,  there  is  no  wheat  in  the  barony  of 
Coonagh ;  in  the  barony  of  Small  County  only  20  acres  per  1,000  ; 
and  in  Glenquin  only  3  2  acres  per  1,000.  In  the  West  Hiding  of 
Cork,  whilst  the  acreage  under  wheat  is  77  acres  per  1,000,  the 
wheat  of  the  barony  of  West  Muskerry  is  only  45  per  1,000.  In 
the  East  Eiding  of  Cork,  while  the  acreage  under  wheat  is  8 1  per 
1,000,  in  the  barony  of  Barretts  it  is  only  13  per  i,ooo. 

In  the  North  Eiding  of  Tipperary,  while  the  acreage  under  wheat 
is  107  per  J, 000  acres,  in  the  barony  of  Owney  and  Arra  it  is  only 
26  per  1, 000. 

In  some  of  the  baronies  the  acreage  under  wheat  is  above  the 
average  of  the  county  ;  but  from  the  position  of  the  mountain  ranges 
and  hills  within  a  barony,  it  often  includes  on  the  different  sides  of 
mountain  ranges,  and  in  lands  of  different  elevation  above  the  sea, 
districts  of  both  climates — that  suited  for  flax,  as  well  as  that  suited 
for  wheat. 

Thus,  while  the  county  of  Down,  including  both  high  mountains 
and  low  lands  along  the  sea  side,  and  the  shores  of  Lough  Strang- 
ford,  has  the  largest  area  under  flax  in  Ulster,  it  has  also  a  large 
proportion  of  wheat. 

The  indications  as  to  the  climate  of  the  baronies  in  Munster, 
shown  by  the  wheat  statistics,  are  corroborated  by  their  geographical 
position  as  to  elevation  of  soil  and  situation  with  respect  to  moun- 
tain ranges. 

Thus,  in  the  West  Eiding  of  Cork,  the  barony  of  West  Mus- 
kerry (where  the  peculiar  progress  in  growth  of  flax  took  place),  is 
situated  to  the  east  of  the  Derrymacsagart  Mountains,  to  the  north  of 
the  Sheehy  Mountains,  and  is  very  high  land,  containing  the  source 
of  the  river  Lee. 

In  the  East  Eiding  of  Cork,  the  barony  which  shows  the  most 
satisfactory  results,  Condons  and  Clongibbons,  is  on  the  north-east- 
ern boundary  of  the  county,  and  contains  the  Kilworth  Mountains, 
and  land  to  the  north  and  east  of  them. 

In  the  North  Eiding  of  Tipperary,  the  two  baronies  showing  the 
largest  and  most  favourable  results  are  Ikerrin  and  Owney  and 
Arra.  The  former  contains  the  Devil's  Bit  Mountain,  and  land 
lying  to  the  north  and  east  of  it.  The  latter  lies  to  the  north  of 
the  Slieve  Phelim  Mountains,  and  includes  the  Keeper  Mountains, 
the  Silvermines  Mountains,  and  land  to  the  north  and  east  of  some 
of  those  ranges. 

The  agriculture  of  the  province  of  Munster  is  undergoing  a  change 
in  consequence  of  the  competition  with  wheat  from  warmer  climates. 
The  full  effect  of  this  competition  did  not  take  place  immediately 
after  the  adoption  of  free  trade,  because  the  Eussian  war  for  several 
years  caused  a  rise  in  the  price  of  wheat.  But  the  fall  of  the  price 
in  recent  years,  and  the  cold  seasons  of  i860,  1861,  and  1862, 
proved  that  the  cultivation  of  wheat  would  for  the  future  be  unpro- 
fitable in  any  but  the  warmest  parts  of  Ireland,  and  hence  the 
falling  off  in  the  acreage  under  wheat,  which  are  specially  marked 
in  the  following  counties. 
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Counties. 

Acreage  under 
Wheat,  1 86 1. 

Acreage  under 
Wheat,  1865. 

Decrease. 

Decrease 
per  cent. 

SHgo 

908 

146 

762 

84  per  cent. 

Clare 

14,227 

5,9' I 

8,316 

58  „ 

Mayo 

5,991 

2,659 

3,332 

55 

Kerry 

2,413 

1,378 

1,03s 

43 

Galway 

18,599 

10,937 

7,662 

41 

Now  it  is  precisely  the  counties  and  baronies  which  have  suffered 
most  by  the  change  which  are  likely  to  prove  the  most  favourable 
places  for  the  cultivation  of  flax. 

As  these  are  the  districts  that  have  had  their  agriculture  disturb- 
ed by  the  adoption  of  free  trade,  to  afford  them  instruction  as  to 
the  cultivation  of  flax,  where  the  district  is  too  cold  to  produce 
wheat,  appears  to  be  at  once  a  very  wise  and  a  very  just  way  of 
softening  the  inevitable  change  to  them,  without  violating  the  gene- 
ral principle  of  non-interference  by  Government. 

Power  Looms. 

It  has  been  supposed  by  some,  that  the  extraordinary  demand 
for  flax  in  recent  years  arose  entirely  from  the  American  war,  and 
will  cease  shortly  after  its  termination.  This,  however,  is  a  great 
mistake.  The  demand  for  flax  indicated  by  the  price  rose  consider- 
ably from  1849-51,  when  it  was  49s.  3d.  per  cwt.  till  1859-1862, 
when  it  was  59s.  3  ^d.  per  cwt. 

Again,  the  extraordinary  development  of  flax  power  looms  indi- 
cated by  such  figures  as  the  following — ■ 


Power  Loom  Linen  Factories. 


Years. 

Factories. 

Total  Looms. 

Looms 
employed. 

Looms 
unemployed. 

1859 

28 

3,633 

3,124 

509 

1861 

35 

4,933 

4,609 

324 

1864 

42 

8,187 

7,929 
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has  a  tendency  to  remove  the  artificial  advantage  which  cotton  has 
so  long  possessed  in  the  earlier  application  of  power  looms,  and  so 
the  linen  trade  is  likely  to  undergo  a  remarkable  extension,  and  to 
increase  the  demand  for  flax.* 

Conclusion. 

In  conclusion,  I  beg  to  submit,  as  the  result  of  my  enquiries,  that 
the  experiment  of  government  encouragement  to  the  growth  of  flax 

*  The  statistics  as  to  Power  Looms,  made  up  to  the  present  year,  in  the  Bel- 
fast Linen  Trade  Circular,  from  which  the  preceding  figures  were  taken,  bears 
out  the  prediction  of  a  further  increase.  At  the  commencement  of  1866  there 
were  10,538  power  looms  employed,  with  proposed  extensions  and  mills  in  course 
of  erection  amounting  to  7,848. 
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has  been  successful  in  all  the  counties  in  Connaught ;  has  also  been 
successful  in  Clare  and  Kerry ;  and  in  the  baronies  I  have  specified 
in  Cork,  Limerick,  Tipperary,  and  Waterford. 

The  continuation  of  the  experiment  for  two  or  three  years  would 
lead  to  some  very  valuable  results.  It  would  probably  lead  the 
people  of  the  districts  where  wheat  has  been  displaced  by  the  com- 
petition of  warmer  climates  not  to  depend  on  cattle  and  oats  alone, 
but  to  combine  a  considerable  produce  of  flax,  as  is  so  successfully 
done  in  many  districts  with  a  similar  climate  in  the  north  of  Ireland. 

The  arrangement  should,  however,  be  accompanied  with  great  at- 
tention to  the  question  of  local  variation  of  climate,  as  encourage- 
ment to  the  growth  of  fl.ax  in  the  parts  of  Munster  too  warm  for  its 
remunerative  cultivation  has  had  the  etfect  of  leading  to  doubts  as 
to  its  success  in  those  parts  of  Munster  with  a  colder  climate  and 
one  really  suited  to  the  crop. 

Such  attention  to  the  local  variations  of  climate  would  make  the 
experiment  valuable  to  the  United  Kingdom,  by  contributing  to  the 
solution  of  the  problem  where  the  staple  of  the  linen  manufacture 
can  be  best  and  most  profitably  grown. 

I  am,  Sir,  your  obedient  servant, 

W.  Neilson  Hancock. 


Major-General  Sir  Thomas  A.  Larcom,  K.C.B., 
Under  Secretary  to  his  Excellency 
The  Lord  Lieutenant. 
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